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SCHEDULE III. , 
Forus or Suaons, Wanrants, Bonds anp 
Recoaxances. 
A. . , 
Fora or Summons (section 47), 
* To A. B., of 


Whereas complaint has this day been made 
before the undersigned vase ee A Magistrate for 


the Town of that onthe. day 
of 187 at , (étate shortly the offence 
complained) eontrary to section of the «Indian 


Penal Code for of Act No. of 18 , as the 
case may be): You are hereby required to appear 
in person [or by advocate, selomey or pleader, as 
the case may be} onthe — day of 1si_, 
at — o'clock in the forenoon [or afternoon] at 
the Court of before such Magistrate 
as may then be present, to answer to the said 
complaint aid to be further dealt with according 
to law. 





Dated the day of 
(Signed) C.D. 
Presidency Magistrate. 
B. s 


Form or Warnant or Annest (tection 56). 

To (name and designation of the Spérson 
who is to execwte the warrant). ‘ 

Whereas of as olin 
of the inne of (state the offence) : You are hereby 


directed to a prehend the said 
and produce m at the Court of con such 
Magistrate as may then be present. 
(Signature.) 
* Dated 


[This warrant may be endorsed as follows :—] 


If the said shall give bail, himself in 
the sum of , with one surety in the sum of 
(or two sureties oe ag the sum rin: ; ), to 
appear before me on 0 5 
he may be released. 

- - (Signature.) 

» Dated 


* 





Cc. 


Form or W, ue ov Comoniaarr POR INTERME- 
mange Custopy (section 71). 


, and inijoade of the 


to. nye the charge of 

‘A. B. making default herein, we the said 
A. n “oD: and E. F. bind ourselves jointly and 
severally to forfeit to Her Majesty, her heirs and 





successors the sum of rupees, 
; (Signatu®s.) 
Dated the . day of 187 . 


Fors or Warrant or ComMrrwent ror INTRRME- 
DIATE CUSTODY PENDING RRIAL BEFORE 
Tut Hian Courr (section 89), 


To. , the officer in charge of the Sail, 

‘Whereas of is charged with 
(state the rows in respect of whichthe prisoner is 
charged) and has been committed to take his trial 
before the Court of 


You are hereby required to receive the said 
into your custody 

and to produce him before the said Court when so 
required, : 


. 


(Signature.) 
(Office and powers.) 
Dated . 





oF, ; 
Fors or RecoGnizanck TO PROSRCUTE OR GIVE 
Evipence (sections 93, 140). 


I, of , du hereby bind 
mysélf to arpear at a the Court x 5 
at o’clock on the _ day of next, 
and then and there to, = pang (or, as the case 
may be, to prosecute and give evidence, or to give 
evidence) in the matter of a charge of 
against one 4, B., to attend at the said Court 
from day to day, or as I may be otherwise directed 
by the” presiding officer;*and in case of my 
making default herein, I bind myself to forfeit 
to Her Majesty, her heirs and successors the sum 

of 


(Signature.) 
Dated ‘ 





i 


G. 


Form or Warrant or Comirwent AFTER : Sey- 
TENCE (section 184), 


erga dy 


To 
Jail. 


A sk: raat and ras 
offence of. se Gemgeere® ame 
2S 
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not to commit a breach of the peace, or do any act | Generalof India, to refrain from exercising 8 lawfal 


that may probably occasion a breach of the peace, 
during the-said term; and in case of my [or any 
of us} making default therein, I bind myself [or 
he binds himself] to forfeit to Her Majesty, her 
heirs and, successors thesum of rupees. 
' ‘(Signaturey 
Dated 
Form or Securtry to pe supsornep To THE Re- 
COGNIZANCE OF THE PxinciPaL. 

I, #. FP. of — “,hereby declare myself surety for 
the abovementioned A. B., that he shall not com- 
mit a breach of the +, or do any act that may 
probably decagion a breach of the peace, during the 
said term; and in case of his making default 
therein, I hereby bind myself to forfett to Her 
Majesty, her heirs and successors the sum of 


rupees, * 
* Dated 


(Signature.) 





b °° 
Form or Recoanizance ror Goop Benaviour 
(section 222), 
Whereas T, , inhabitant of 
, have been calléd upon to,enter into a bond 
to be of good behaviour to Her Majesty and to 
all Her subjects, for the term of "ss 
I hereby bind myself to be of good behaviour to 
Her Majesty, and to all her subjects during ther 
said term, and in case of my making default there- 
in, I bind myself to forfeit to Her Majesty, her 
heirs and successors the sum of 
rupees. 


Dated 


Fors or Security 10 BE SUBJOINED TO THE 
Bonp or THe, Privorpat. 


I hereby declare myself surety forrthe above- 
said , that he shall be of 


(Signature.) 


+ 
os 


behaviour to Her Majesty and to all her subjects } 


in 
myself to forfeit to 
successors the sum 


during the said term ; and in case of his 
default therein, I hereby bi 


Her Majesty her heirs 
of * ~” rupees, 


Dated 


* (Signature.) 


CHARGES. 
; (See section 97.) 
(1). —Caanges wirt one Heap. 
(a.) 1 [name and office of Magistrate, &e.}, 
hereby chi 






you, [name of aecused person], as 
OHOWS :— 

7 bout the da 
ta eal » at 5 waged’ 
ee , war against the Queen, and 

Kw Se ereby committed an offence 


eS sae 
le under section 191 of the Indian Penal 


direct that you be tried by 

said charge. 

@ of the Magistrate 
4 ‘ of : 
ti 









es 


power as such Member, assaulted such Member, and 

thereby committed an offence punishable under 

section 124 of the Indian Penal Code, and within 
the cognizanee of the High Court. 

* 

(3). That* you, being a public servant in the 

Department, directly 

Comatose. accepted from [state the 


| name) for another party [state the name] a gratifiea- 


tion, other than legal.remuneration, as a motive for 
forbearing to do an offfeial act, and thereby com- 
thitted an offence punishable under section 161 of 
the Indian Penal Code, and within the cognizance 
of the High Court. 

(4.) That you, on or about the 

day of 

OS scction 804, at , committed 
culpable homicide not amounting to murder, caus- 
ing the death of , and thereby committed 


.| an offence punishable under section 304 of the 
-| Indian Penal Code, and within the cognizance of 


the High Court. 
(5.)hat you, on or about the = day of ‘ 
- at , abetted the com- 
On section 898. mission of suicide by A. B., 
a person in a state of intoxication, and thereby 
committed anvoffence punishable under section $06 
of the Indian Penal Code, and within the cogni- 
zance of the High Couft. 


(6.) That you, on or about the 


day of at 

On asttion 988. . , voluntarily caused 
grievous hurt to , and thereby commit- 
ted an offence punishable under section $25 of the 
Indian Penal Code, and within the cognizance of 


' the High Court. 





_ being contrary to the provisions of Act 


(1) That you, on or about the day of | 
: , at ,» com- 
Gn seetion $03. mitted robbery, an offence 


| punishable under sectiom392 of the Indian Penal 
. Code, and within the cognizance of the High 
Court : 


day 
0 » at to ge 

On section SE. committed dacoity, an offence 

punishable under section 395 of the Indian Penal 

Code, and within the cognizance of the “High 
Court. : 

(9.) That yon, on or abont the 3 day 

,a , 

Fo seating 108. did (or omitted to do, as the 

case may be) ~ » such conduct 

» Section 


é .  , and was known by you to be 
prejudicial to ; and reby com- 
mitted an offence punishable under section 166 of 
the Indian Penal Code, and within the cognizance 
of the High Court. ‘ ; ; 

(20.) That you, on or about the ~~ 

day of ; 

On section 193. , in the course 
of the trial of before * 
stated in evidence that “ 

»” which statement 


(8.) That you, on onsen the 


at 


ishable 
» and 


a , 
” 


. t 
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the High Court.” Jn (0), omit“ by Whe aid 
Court.”] ; 


(I1.)—Cuarens with TWO oR mone Hnaps. 


(a.)1, [name and office of Magistrate, §c.], 
hereby charge you, [mame of accused ea 
follows :— . ‘ 

(2.) First.—That yous on or on the day 

of = vat nowing a coin 

etaRentl, Code mee: +5 he counterfeit, delivered 
’ the same to another person 

by name 4. B,,as genuine, and thereby committed 
an offence ishable under section 241 of the 





Indian Penal Code, and within the cognizance of 
the High Court.” 
Secondly.—That you, on or about the of 


, at , knowing a coin to be counterfeit, 
attempted to induce another person, by name 4: B., 
to receive it as genuine, and thereby committed an 
offence punishable under section 242 of the Indian 
Penal Erode,” and within the cognizance of the 
High Court. 

(c.) And I he commit you to the said 
Court to be hier the said charges, 
[Signature of the Mayitrat' 


For (0). oe ee or about the 
at © , commit- 
On sections 202 and to “murder by, causing the 
ce death of and there 
committed an offence 


cognizance of the High Court. 

i .—That you, on or about the ‘day 
of ~ ,at  , by causing thedeath of —, com- 
4 mitted culpable homigide, and thereby committed 

an offence punishable under section »304 of the 

Srodian Penal Code, and within the cognizance of 
the High Court. — = 
For'(6). First.—'That you, on or about the 


On sectioon 979 and “tod theft, and thereby eam- 
* mitted an offence punishable 


382. 

7 section 379 of the Indian Penal Code, and |” 
within the cognizance of the HighCourt, =, 
: a . A & 
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punishable under section |" 
802 of the Indian Penal Code, and*within the 


,at C it. * 


” ie 
[Parr V. 





eh e 
\ Secondly.—That you, on or about the da: 
of at '; committed theft, having calle 
preparation for causing death to a in order 
to the committing of such theft, a com- 
mitted an offence punishable under section 382 of 
the Indian Penal Code; and within the cognizance 
of the High Court. “ 

Thirdly.—That you, on or about the day 
of , at , committed theft, ving made 
preparation for causing restraint to a person 
in order to the effecting of your escape after the 
committing of such theft, and thereby committed 
an ae ee under section 882 of the 


Indian P. Code, and within the cognizance of 
the High Court. : 


Fourthiy.—That you; on or about the day 
of at » committed theft, having made 
preparation for causing fear of hurt to a person in 
order to the retaining of property taken by such 
theft, and thereby committed an offence punishable 
under section 382 of the Indian Penal bode, and 
within the cognizance-of the High Court. 
ALTERNATIVE CHARGES, 
For (2). That you, on or about the | 
day of ow . 

Alternative dharges on 9+ . ‘as 

section 198, : ED Hl 
: course of the inquiry’ into 

: before ‘ F 
stated in evidence that “ 
. and that you, on or about the 


i day of > at 

in the course of the trial of . before 
; , stated in evidence that 

“e ,” one of which 


statements you either knew or believed to be false, 
or did not believe to be true, and thereby com- 
ie i ome Eo gem under section 193 of 
e Indian e, and within the cognizan 
of the High Court, _ . ‘ is 


In trials before Magistrates, substitute, “ within 
my cognizance,” for “within the cognizance of 
the High Court,” and omit. “by the said 
Court,’’ ; bs 

» WHITLEY STOKES, 

Secretary fo the Govt. of India. 
os ie So 
. ‘ } 
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WEDNESDAY, MARCH 28, 1877. 


PARTY. 
Act of the Legislative Council of India. ; 


(First Publication.) force on the first day of April 1877: And» 
The following Act of the Governor-General of| Whereas it is expedient to postpone the ae 
{ India in Council receivéd the assent of His which such Act shall ‘come mto force; It is 
Excellency “the Governor-General on the 14th hereby enacted as follows :— 


March 1877, and is hereby promulgated for) 4 me said Act No. XXIII of 1876 shall 





general inform iad come into force, not on the 
Act No. VI a 1877. : acrinm Act when © first day of April 1877, but 
bs on such day as the Governor-* 
An Aet for postponing the day on which the Opium Ganucal ie Council may, by notification in the 
Act, 1876, is to come into force. Gazette of India, direct in this behalf. 
. Waeneas the Opium Act, No, XXIII of 1876, 
we section one, enacts that the| - WHITLEY STOKES, P| 
said Act shall come into! ~ . * Secy, to the Govt. of India. 
e & . . 












a ad —_ 


7 utta Gazette. 


WEDNESDAY, APRIL 4, 1877. 


PART VY. 


Acts of the Legislative Council of India, 


(Second Publication.) 


, 





force on the first day of April 1877: And § 


The following Act of the Governor-General of whereas it is expedient to postpone the day on 


India in Council received the assent of His 
Excellency the Governor-General on 
March 1877, and is hereby promulgated for 
general information :— 


Act No. VI or 1877. 


which Buch Act shall come into force; It is 


the }4th hereby enacted as follows :— 


1. The said Act No. XXIII of 1876 shall 
come into force, not on the 
first day of April 1877, but 
on such day as the Governor- 


Opium Act when to 
take effect. 


An Aet for postponing the day onwhich the Opium) General in Council may, by notification in the 


Act, 1876, is to come into force. 


Warrras the Opium Act, No. XXIII of 1876, 
section one, enacts that the 





Gazette of India, direct in this behalf. 


WHITLEY STOKES,. 











ee said Act shall come into Secy to the Govt. of India. 
(First Publication.) Sxcrrons. “ 
The following Act of the Governor General of | * 5. Sections extending to “Mufassal Small 
India in Council received the assent of His Cause Courts. 
Ex the Governor General on the 30th 6. Saving of jurisdiction and procedure— 


March 1877, and is hereby promulgated for 
General information :— “ite 


Acr No. X or 1877. 
THE CODE OF CIVIL PROCEDURE. 









(a) of Military Courts of Request ; 
(4) of officers appointed to try small suits 
m Y 5 
(c) of village Munsifs and village Pan- 
chiyats in Madras ; y 
* (d) of Recorder of Rangoon sitting as an 
Insolvent Court. 
7. Saving of certain Bombay laws: 
8. Presidency Small Cause Courts. 
9, Division of Code. 


—— 


PART L. 


— 


CHAPTER 1. _ 


10, No. 


ey a ere TRY 
. aa a 
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Sxrcrrons. * _\ | Seorions. : 
11. Courte to all civil fe salen ihn 35. Bach of coverall spain plaintiffs or defendants 
ee ae i se authofize any other to appear, &e., 
7 Pending mit ‘ ittertiy to bein ‘wulllly Aigihd anh 
13. Res judicata. ¥. filed. y “_ 
14. When f judgme t no bar to it 
bering ay hy ‘ oe =e Recognized Agents and Pleaders. 
: 36. Appearances, &c,, may be in person, es 
a : * recognized agent or by pleader. 
37. Recognized agents. 
‘ aneen, e: Persons holding powers-of-nttorney from 
e parties out of jurisdiction. : 
Or tHe Pace or Surxe. Certificited mukhtérs. 
15. Court in which suit to be instituted. “aidareiae oriedicton, or business for 
16, Suits to be instituted where subject-matter : Recognized agents in jéb, Oudh and 
situate. Central Provinces. ; 


17. Suits to be instituted where amensceniad 88. Service of p oa ined agent. 


reside or cause of action arose. ; 
39. Appointment of pleader. 
18. Suits for compensation for wrongs to per- 40. Service of process on plesder. 


‘son or moveables. ; 
41. Agent to receive process. 





19, Suits forimmoveable property situate in 
le distriets, but Fithi " arieiictions » His appointment to be in writing and to 
ferent be filed in Court. 
Suits for inmoveable property situate in . 
different districts . 
20. Power to sta scedilings where . all de- CHAPTER IV. 
fendants do not reside within jurisdic- Or rue Frame or tue Surr. 
tion. ’ : 
slain phen ee seer a 
21. Remission of Court-fee where suit insti- mane ernie amps ty 
txited in another ‘Court. Relinquishment of part of claim. 
Omission to sue for one of several remedies. 


7 Pe instituted are subordinate to the same | 4 Only cariain claims to be joined with aut 
for recovery of land. 


Appellate Court. as . e, 
23. ae where they are not so subordi- sag dca gare, pimpin 
45. Plaintiff may join several causes of action. 
24. Pradage ely are snbondiilate to Court may order separation. 
25 NOE 46. Defendant may apply to confine suit. 
ai " “|. 47. Court*on hearing application may exclude 
aR .. some causes and order amendment. 
* CHAPTER III. .2 eee at ag, 4 
5 \ 
Or Parties anp THEIR Appearances, *Arruca-|" *  ° CHAPTER V. : et 
TIONS AND Agrs. ‘%l-& Oveie Lysrrrution oy Surrs. 
26. Persons who may be joineg ts plaintiffs, 48. Suits to be commenced by plaint. 


/ 27. ‘eee plaintiff foror 49. Language of plaint ~~. 


to plaintiff suing 
A) Pune: Wis ie hie selma bo defendants. me, coogi 


29. Joinder of parties liable on same contract. ive. 
30. Ona potty sig pipoce doles cn, edbalt of Daten’ interest dh to be 
same interest. shown, 9 


31. Sit by man of misjoinder. 
parties. 








‘ ‘ 


s e 
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Seer Sxctions. 
i. Whe th hl trl . 85. Service of summons when defendant re- 
sides within jurisdiction of another Court 
" eS ee ae and has no agent to accept service. 
58. Procedure on admitting plaint. $6. Service within. Presidency-towns and 
Concise statements. Rangoon of process count | by Mufaseal 
Register of suits. . Courts. 
. 59. Production of document on which plain- 87. Service on defendant in jail. 
tiff sues. 88. Procedure if jail be in a different district. 
pat as Seeman’ ot S087, 7 89. Service when defendant resides out of 
List of other documents British India and has no ae to accept 
60. Statement in case of documents not in service. 
“his possession or ears 90. Service through British Resident or agent 
61. Suits on lost negotiable instruments. * of Government. 
62. Production of shop-book, 91. Substitution of letter for summons. 
Original entry to be marked and returned. 92. Mode of sending such letter. 
63. Inadmissibility of document not produced 


when plaint filed. 


CHAPTER VI. rt SS 


Or rue Issve anp Service or Summons. 


64. 
65. 


66. 


67. 


68. 


69. 
70. 


71. 


72. 
73. 
74, 
75. 


76. 







Issue of Summons.* 


Summons. 
Copy or statement annexed to summons. 


95. 


94. 


95. 


Service of Process. 


Process to be served at expense of party 
issuing it. 
Costs of service. 


Notices and orders in writing how aren, 


a 
Postage. 





CHAPTER VII. 


Court may order defendant or plaintiff to Or tHe Appearance ov THE Parties anp Conse- 


appear in person. 

No party to be ordered to appear in per- 
son unless resident within 50 or, where 
there is a railway, 200 miles. 

Summons to be either to settle issues or 
for final disposal. 

Fixing day for appearance of defendant. 

Summons to order defendant. to produce 
documents required by plaintiff or relied 
on by defendant. 

On issue of summons or final disposal, 
— to be directed to produce = 

witnesses. 


Service of abaeii: 
Delivery of summons for service. m 
Mode of service. > 
Service on seyeral defendants. ” 
Service to be on defendant in person, 
when practicable, or on his agent. 
own - oad by whom defendant 


i oe on charge, in suits for 
sie or 


96. 


97. 


99. 


100. 


“ 


101. 


_ 102. 


103. 


104, 


105. 


106. 


QUENCE ‘OF NON-APPEARANCE. 


Parties to appear on day fixed in summons 
for defendant to appear and answer. 

Dismissal of suit where summons not 
«served in. anager t of plaintiff’s 
failure to pay fee for issuing it. 

Proviso. 


. If neither party appear, suit to be dis- | 
* missed. . 


In such case plaintiff may bring fresh suit ; 
or Court may restore the suit, to its file. 
Procedure if only plaintiff appear 

when summons was duly served, 

when summons not duly served, 


when summons served but not m due * 


time. 

“Procedure where defendant appears on Sa 
of adjourned heafing, and assigns good 
cause hon-appearance. ' 

Procedure where defendant only a 

ft fos. on plaintiff by d default burs 


Poca sides toleiajen saleaeal of 
British India does not appear. 

Procedure in case of non-attendance of 
one or more of several’ plaintiffs, + 
Procedure in case of non-attendance of one 
pi nacangi ee 


came 





’ 


~ 





— 


a 


7, oe i Lisl shi 


THE sce dat vers . 


TaD 








CHAPTER VIII. 


Or Wairren Srarements anp Ser-orr. + 
Sxcrions. 
110. Written statements, + 
111. Particulars of set-off to be given in ‘written 
Pa ois 


Enquiry. 
Effect of set-off. 
Relinquishment of portion of claim for 
purpose of set-off. 

No written statement to “be received after 
fi unless called for by Court. 
Court may at any time call for written 

statement. 
Procedure when ge 4 fails to present 
written statement called for by Court. 
Frame of written statements. 
Written statements to be subscribed and 
verified. ‘ 
Rejection of argumentative, prolix or irre- 
levant written statements. 
* Attestation of amendments. 
° Effect of rejection. 
CHAPTER IX. 


Qr THE Examination or THE Panties BY THE 
Court. 


117. Ascertainment from each party whether 
allegations in written statements are 
admitted or denied. 


118. Oral examination of party or an 
of himself or his pleader. 


119, Substance of examination to be written. 
120. C 


112, 


118. 


114. 
115. 


116. 


to answer. 
* ‘ 


oe 


CHAPTER X. f 


Or Discount AND OF THE ApMissioN, Insprc- 
TION, on, Larounpine anp Rervurn 
or 


121. Power to lie interrogatories. 


122, ic Hsin lige) 
"128. 1 


w ‘ 


124, Page AR on officer of cor- 
* poration or company. 
19h: Possie ba pt ieh iberreanonies a irre- 


126. ee 
te f pee sagan ante i oad answer 
sufficiently, 


uence of refusal or inability of 


preaniate. gh selititing inter- | 


Sxcrions. 


182. notice to deliver 
: "tote whan ee may 


138. Application for order of inspectién. 
134, Application to be founded on affidavit. 


135. Power to order issue or question on which 
yogi to ee ta depends to be first 


136, A een of failure to answer or give 
inspection, * 

137. Court may send for papers from its own 
records or from other Courts. 

138, Documentary evidence to be in readiness 

_ at first hearing. 
139, Effect of non-production of documents. 
140, Documents to be received by Court. 
Rejection of irrelevant or inadmissible 

documents. 


141, No sommadn' placed on record un- 


series documents to be marked and filed. 
Entries in shop-books. 
142, ——— documents to be marked, 
and returned, unless detained by Court. 
143. Court may order any document to =be 
impounded. 
144, After lapse of time for appeal, document 
admitted in evidence may be returned. 
When document may i. returned before 
time limited. 
Document not be returned in certain 


cases, 
Receipt to be given for returned document. 


145. Provisions as to documents applied to 
material objects. : 


CHAPTER XI. 
Ov tHe Sxerriewunt oy Issues. 
146. Framing of issues. t 
147. Allegstidee from which issues may be 


. . 


148. Cot again it ode 
ts bef 


men 
149. P ower Rp go tissues 
150. pt fact 5 _ 
men? Bo stated fe thn fxin of 
151. Court tana 
in good f SS 
—__ = npr 
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CHAPTER XIII. Sxcrioys, ’ 
Or Apjournments. 182. How evidence jail bo Gitied 4 appell- 
Sxcrions. : in mt 
; ; 183. When witness ma: uire his deposition 
156, iat yoni aime bey tiroraenl=r ft 
Coste ck egppurnmen 184. Memorandam when evidence i taken 
157. Ronee peien, fal taieppeer on day ‘iowa bp Todce porter ? 
185. When evide be tak 
158. a2 may proceed notwithstanding either 186, Any parti “tinge ee - — 
party fails to produce his evidence. ee dehen a cee ee Tae 
a ew J 187. Questions objected to. 
CHAPTER XIV. 188. Remarks on demeanour of witnesses. 
Oy Tux Suumonmva 4xp ATTENDANCE or Wir-| 189. Memorandum of evidence in unappealable 
NESSES, as 
a Ree : sh gil 190. Judge unable to make such memorandum 
159. Summons to attend to give evidence or to record reason of his inability. ‘ 
produce doc ant ae 191. Power to deal with evidence taken down 
160, Expenses of witnesses to be paid into by Judge, removed "before conclusion of 
Coart 6n applying for summons. anit, 
161. Tend ‘ a : a i 192. Power to examine witness immediately. 
, e penses . g ix il : : 
162. Procedure where insufficient sum paid in. aah: Rea om ar ere 
; Expenses if witness detained more than 
one day. 
165., Time, place, and purpose of attendance to 
Se Gauetfied ta eimnene; CHAPTER, XVI. 
164. Summons to produce document. Or Arripavtts. 
165. Power to require persons present in Court : 
give ortlenss: 194, ee any point to be proved “by 
166. Summons how served. 195. When evidence may be given by affidavit. 
167. Time for serving summons. 196. Mgpters to which ‘widavite shall be con- 
168. Attachment of property ‘of absconding H as 
witness. 197. Oath of declarant by whom to be ad- 
169. If witness appears, sttedimants may be ministered. ; 
_. withdrawn: 
170. Procedure if witness fails to appear. . — ’ 
171. Court may of its*own accord summon as . -" 
witnesses strangers to suit. CHAPTER XVII. 
172. Persons summoned to give evidence must ae 
otha. Or Jupament axp Drgnee. 
178. When they may depart. . 198. Judgment hen pronounced. 
174.. Consequences of non-attendange. 199. Power to Ste Sera sjudgment written by : 
uences of refusal to give evidence or Judge’s predecessor. 4 
produce documents, 200. Language of judgment. 
175. Procedure when witness absconds. _ 201. Translation of judgment. : 
176. Person summoned to attend in person if so |. 202. Judgment,to be dated and signed. iy 
required. 203, Judgments of Small Cause Courts. 
ay? Cetaaquense of refusal of party to give Judgments of other Courts. * a 
_, evidence “when called. on by the} 964, Court to state its decision on each issue.’ 
’ Court. : Exception. ; al 
178. Rules as to witnesses to apply to parties | 295, Date of decree. te, ig ay 
’ : 206. Contents of decree. “2s 
at erates: . Power to amend decree. 
4 207. Decree for recovery of pectin of immove- 
CHAPTER xyes able property. 
Or re Heanme or tue Surr anv Exawina-| 208, Deis fer dal eey eles 
; Spe W reason. 209, In suits for money, decree may order ‘cer- 


ois eae peid on -p principal sum 


a oa . ‘ 
Tn suits " 
i et ‘ed ; 
: oe ry 4. 3 . | ; 





ee eae sa Bi < 34 
be sieet Dae Lepe we an ay 
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Sections. af Sxrcrions. 

212. Court may detesinine amount of mesne 238. When application must be accompanied by 

. profits prior to passing decree, or may extract from Collector’s register. 

reserve enquiry. 

218. Administration-suif. ’ C.—Of staying Execution. 

214, Suit to enforce right of ‘eeiteniplien. 289. When Court may stay execution. 

215. Suit for dissolution of partnership. 240. Power to require security from, or impose 

216. If set-off be allowed. conditions upon, judgment-debtor. 

* Effect of decree. 241, 7 of pecget Sete discharged 
be retaken 


were “decree t 
217. be furauhed. of and jndgmen 242. One of Couirt passifig decree or of Ap- 


pellate Court to be bin upon Court 
pe) . applied to. al 


248. Stay of execution ding suit between 
CHAPTER XVIII. decree-holder and sree ier My 


' sid D.— Questions for Court executing Decree. 
218. Costs of applications. 244, Questions to be decided by Court executing 
219, Judgment to direct by avhom costs are to decree. 

be paid. 


220. Power of Court as to costs. L.—Of the mode of executing Decrees. 
221. Costs may be set-off against sum admitted 245. Procedure on receiving application for ex- 
or found to be due. ecution of decree. 
Snir of Pleader’s lien. : Procedure on admitting application. 
222. Interest on costs 246. Cross-decrees. 
Payment of costs out of subject-matter. 247. Cross-claims under same decree. 
248. Notice to show cause why a should 
not be executed. 
CHAPTER XIX. . Proviso, 
: 249, Procedure after issue of notice. 
Or rue Execution or Ducrers. 250. Warrant when to issue. 
A—Of the Court by which Decrees may Vecrecuted. | 251. Date, signature, seal and delivery. 
, 252. Decree against representative of deceased 
228. Court by which decree may be executed. for money to be paid out of decessed’s 
224. Procedure when Court desires that its property. 
<a. seme shall be execuged by another 253. D inat auvety. 
ate P 254. Decree for mon 
. Court co of decree, &c.,. to ey. 
a ands wie cool, Hy 255. Decree for mesne profits or other matter, 
226. Execution of decree or order by Court to amount of which to be subsequently 
whiclf it is sent. ascertained 


: : . - 256. ‘Power to direct immediate execution of 
227. ye eo oe is er — oe Sant See ; decree for money not exceeding rupees 
288. Appeal from orders for execution of de- Re vinal 


erees of other Courts. 257. Modes of paying money under decree. 

229. Decrees of Courts established by Govern- 258. Payment of money out of Court to decree- 
ment of India in Native States. : holder, 
259. Decrees for specific moveables,-or recovery 
«B.—Of Appliéation for Execution. ~ of wives. 
280. Application for execution. 260. Decee Suaaeay performance or restitu- 
281. Application by joint decree-holder. os = pa nights. 

: - Decree execution of con: or 
282, Transfers to hold jet to equities en- | 262. Form and effect of execution of con - 
forceable against original holder. - ance by Court. vey 


284, If judgment-debtor die before execution, 263. Decree for immoveable property. 
application may be-made against his os Deed meee ieponnty “he . 


| %85. Contents of application for execution of 265. Paton of eae or etn sar 


286. Application for attachment of immoveable oes 
Property 1 be mm inven- ~seeecs. 





g 








Pant Vv.) 





Sxcrions. ° 


268. Attachment of debt, share and other pro- 
Seger ean 3 t- 


269. Attachment of moveable property in pos- 
session of defendant. - 

Power to make rules for maintenance of 
attached live-stock. 

Attachment of negotiable instruments. 

Seizure of property in house. 

Seizure of property in zaninis. * 


270. 
271. 


272. ry. of property deposited in Court 
ac ‘with ernment officer. 
273. rican of decree for money. * 


Attachment of other decrees, 

Decree-holders to give information. 

Attachment of immoveable property. 

Order for withdrawal of attachment after 

satisfaction of decree. 
276, Private alienataonf property after attach- 
' ment to ‘be void. 

277.Court may direct coin or currency-notes 
attached to be paid to party entitled. 

278. Investigation of claims to and objections 
to attachment of attached property. 

Postponement of sale: 

279. Evidence to be adduced by claimant. . 

280. Release of property from attachment. 

281. Disallowance of claim, toe of pro- 
perty attached. 

282. Continuance of sttachant Corenie claim 
of incumbrancer. 

283. Saving of suits to establish right to attach- 
ed property. 


274. 
275. 


284. Power to order 2c ge to be sold 
and proceeds to person entitled. 
285. ase execution of decrees 
ral Courts. 


G—Of Sale ne Delivery of Property. 
abe (a). General Rules. - 
286, Sales by whom conducted and how made. 
287, Proclamation of sales by public auction. 
Rules to be made by Court. 
288, Indemnity of Judges, &e. ; 
289. Mode of,making proclamation. 


290. Time of sale. 
291, Boarér %6 sijonrn 
Stoppage «bp on tender of debt and 
coats, or on proof of payment. 
292. Officers concerned in execution; not 
_ to bid for or buy property sold. * 
293. oe at aaa for loss 
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Sections. 


- $13. 


318. 


$22. Powers of Collector 








(4). ules as to Moveable Property. 


296. Rules as to negotiable securities and chases 
in public compunies. 
Payment for moveable property sold. 


Irregularity not to vitiate sale of moveable 


297. 
298. 


property, but any person injured may 


sue, 
Delivery of moveable property belonging 
* to defendant actually seized. 


Delivery of moveable property to which 
judgment-debtor is entitled subject to 
ien, 

Delivery of debts and of shares in public 
companies. 

Transfer of negotiable instruments and 


shares. 


Vesting order in case of other property. 


299. 


300. 


301. 
802. 


303. 


(c). Rules as to Immoveable Property. 


. Sales of land by Court not inferior to a 
District Court. 


. Postponement of sale of land to enable 
defendant to raise amount of decree. 
Certificate to judgment-debtor. 


. Deposit by purchaser of immoveable 
property. 

Time for payment in full. 

Procedure in default of payment. 

re on re-sale of immoveable pro- 


307. 
308. 
309. 


Co-sharer of share of undivided extate 

sold in execution to have preference in 
bidding. 

Sale of land not set aside on ground of 
irregularity unless in cage of substantial 
injury. 

Effect of objection being disallowed and 
of its being allowed. 

Power to apply to set aside the sale. 

Confirmation of sale. 

If sale set aside, price to be returned to 
purchaser, 

Certificate to purchaser of immoveable 


$10. 
311. 
32. 


314. 
315. 


316, 
chrttheate to state name of actual par- 
chaser. ‘ 


Benémi purchaser not recognized. 
Delivery of immoveable property ‘m 
oceupancy of judgment-debtor, 
. Delivery of immoveable property in the 
occupancy of tenant. 
Power to prescribe rules for ‘transferring 
- oe ge execution of decrees and sale 
Power to prescribe rules as to transmission 
execution and re-transmission of | decrees. 
821. Power of one as to sale of land in 
decree, 


execution of 
to execution of cer- 
‘tendina 


317. 


820: 





390 





SECTIONS. 


325. ane ben to be reported to Court by 


ecletion, of balance. 
326. When Court may authorize Collector to 
stay public sale of land. 


327. Local rules as to sales of land in execution 
* of decrees for money. 


(H).—O/ Resistance to Brecution. 
528. Procedure in case of obstruction to exe- 
cution of decree. 
329. Procedure in case of obstruction by 
judgment-debtor or at his instigation. 
330. Procedure when obstruction continues, 
331]. Procedure in case of obstruction by claim- 
ant in good faith, other than judg- 
ment-debtor. 
382. Procedure in case of person dispossessed 
of property disputing right of decree- 
+ holder to be put into possession. 
338. Orders passed under sections 33] and 332 
to have force of decrees, and to’ be 
subject to appeal. 


354. or, obstructing purchasers in 
obtaining possession of immoveable 
property. 

335. Obstruction by claimant other than 
defendant. 


(D).—Of Arrest and Imprisonment. . 


336. Place of judgment-debtor’s imprisonment. 
in houses, 
Proviso. 
337. Warrant for arrest to direct judgment- 
debtor to be brought up. 
338. Scales of subsistence allowances. 


339, ee ee . 
340. Subsistence money to -be to amount 
of decree, 


‘ 


341, Release of judgment-debtor. 


342. ent not to exceed six months. 
not to exceed six weeks. 


343. Endorsement on warrant. 





CHAPTER XX. * 
: Or Ixsorvent Juvowznr-pesrons. 
| 84, Power to apply to be declared an in- 
solvent: ' 


345. Contents of application. 
346, — ‘and verification of “applica. 


hol rob coy of appl ‘ 


: * 
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SEE a ris, 


. Applications by creditors. 
. Effect of order appointing Receiver. 
a gg ing to give security and seal 


Sips of insolvent. 7 
356. Duty of Receiver. 

His right to remuneration. 
«Delivery of surplus. 
357. Effect of discharge. 


858. When Court ma. declare insolvent ab- 
solved from er 


359. Procedure in case of dishonest ihc: 


360. Anvestment of other Courts with powers of. 
District Courts. 
Transfer of cases. 


PART II. . 
OF INCIDENTAL PROCEEDINGS.. 


CHAPTER XXI- 


Or THE Dratu, MarriaGe AND INSOLVENCY or 


Panties. 


361. No abatement by party’s death, if cause 
of action survive. 

¢ in case of death of one of 
several plaintiffs or defendants, if cause 
of action survive. 

363. Proceeding in case of death of one of 
several plaintiffs where cause of action 
survives to survivors and representative 
of deceased, ; 

364. -Proceeding where no application made by 
representative of deceased plaintiff. 

365. Proceeding in case of death of sole, or 
sole surviving, plaintiff. 

366, Abatement where no Ps arg repre- 

‘ sentative of deceased Plaintiff ng : 
$67. Procedure in case of 
sentative of deceased 

808. Bevontove, aah i ees of one of 
several defendants, or of sole or sole sur- 
viving defendant. 

869. Suit not abuted by marriage of female 


party. 
870. Ven siete Danae ime 


362. 


te ae to rere 
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Sxrortons. $ 
374. Limitation-law not affected by first suit. 


375. Compromise of suits. 


CHAPTER XXII. 
Or Payment mvto Court. 
376. Deposit by defendant of amount ip satis- 
faction of claim. * 


377. Notice of deposit. 


378. Interest on sum deposited not allowed to 
plaintiff after receipt of notice. 


379. Procedure where plaintiff accepts deposit 

as satisfaction gene = 

Proiatare where he accepts it as satisfac- 
tion in full. 


' CHAPTER XXIV. 
Or Pigielsi Security ror Costs. 


$80. When for costs may be required 
"from vlaintatt at any stage of suit. 


381. Procedure where requisition is not com- 
plied with. 
382. Residence out of British India. 


CHAPTER XXV. 
Or Conmisstons. 


A-—Commissions to examine Witnesses. 
383. Cases in which Court may issue commis- 
» sion to examine witness. 
384. Order for commission may be made either 


on application of parties or by Court of 
its own accord. 


385. When witness resides within Court’s juris- 
diction. 


386. When witness zesideg beyond Court's j juris- 
gerne “Pree 
When witness is within local limits of 


sna dha civil jurisdiction of a 
$87. When witness is not within British India. 


oa ee 


389, C ws" oy ted 1 
“tr Cort ung it With depositions of 


300, "When depo may be read in evidence. ; 


C.—Commissions to examine Accounts. 


Sxctioys. 


394. 
395. 


Commission to examine or adjust accounts. 


Court to give Commissioner necessary in- 
structions 
er of Commissioner receivable in 


ae 


D.—Commission to make Partition. 
Commission to make partition of non- 
weet” tisti: immoveable property. 
Bx Cesena Provisions. 
Expenses of commission to be paid into 
oy paid in 


396. 


397. 


$98. Commissioner 
witnesses and for 

Attendance, examination aaa: ent 
of witnesses before jane 

Procedure ex parte where parties do not 


appear. 


PART III. 
OF SUITS IN PARTICULAR CASES. 


— 


CHAPTER XXVI. 


* Surrs py Patrens. 


401,*Suits may be brought in forma pauperis, 

402. What suits excepted. 

. Application to be in writing. 

Contents of application, 

Presentation of application. 

Rejection of application. 

Examination of applicant. 

If presented by agent, Court may order 
applicant to be examined by commis- 
sion. sing 

Rejection of application. 

Notice of day for receiving evidence of 
applicant’s pauperism. 

Procedure at hearing. 

Procedure if application admitted. j 

when pauper succeeds, 
of court-fees. 

Procedure when pauper fails. ' 

Refusal to allow applicant to sue as pau- 
per to bar subsequent application of like 
nature. 


examine — and 
399. 


400. 


404. 
405. 
406. 


407. 
408. 


409, 
410. 
411. 


412. 
413. 


414, Dispaupering. 
415. Costs. 








Secrions. : 
46. = = . suits by Secretary of State in | coins py ap AGAINST MINORS AND PERSONS OP 
‘ ' UNSOUND MIND, 
419, Agent of Government to receive process. : 
Sxcrions. 


420. Appearance and answer by Secretary b 
State in Counedl. " = 440, Minor must sue by next friend. 
421. Attendance of person able to ariswer ques- - : 

i i i i . | 441, Applications to be made by next friend or 
tions relating to suit against Govern ppheat * ydlheon 


ment. 
422. Service on publie officers. 442. Plaint filed without next friend to be taken 
423. Extension of time to’ enable officer to make hk pal ae 


‘ reference to Government. 


424. Noti Sanls $0 Suing Becretary of State 443. ——— ad litem to be appointed by the 


425 ios i ri ee ‘eas 444, Order, obtained without next friend or 
» Arrests in such sui guardian may be discharged. 
426. Application where Government under- . Costa, 

takes defence. 445. Who may be next friend. 


427. Procedure where no such application made. 446; Remiovel cf next een 
Defendant not liable to arrest before 447, Retirement of next friend." 


judgment. reme : 
428. Exemption of public officers from personal A es for a of new next 
appearance. ; P 
429. Procedure where decree is against Gov- 448. Sta iJnea™ on death or removal 


ertmndat or a: pale <iicse, 449. A eicaten for appointment of new next 


450. Course to be°followed by minor plaintiff 


CHAPTER XXVIII. or applicant on coming of age. 
451. Where he elects to proceed. 


Svrts sy Avrens anp By or aGatnst Foreicn 452. Where he elects to abandon. 


anp Native Rurgrs. 453. Making and proving applications under 
sections 451, 452. 
430. When aliens may sue. 4 454. luheny minor co-plaintiff. 
‘osts. 


431. When a foreign State may sue. . ’ 
432, Persons specially appointed by Govern- 455. When suit unreasonable or improper. 
ment to prosecute or defend for Princes Costs. 
or Chiefs. : : 456. Petition for appointment of guardian ad 
433. Suits against Sovereign Princes, &c. litem, * : 
ign Princes, &c., exempt from arrest. 457. Who may be guardian ad litem. 


* When their property may be attached. 458. Guardian neglecting his duty "may be 
434. Execution in British India of decrees or id 5 a ners 
Courts of Native States. Costs, : : 

, “ 459. On death or removal of guardian pendente 
oi — lite, new. guardian to be appointed. 
. Wh * *» ey . 
CHAPTER XXIX. 460 on ee een 
: . eT 
Surrs py ‘an aGarnst Conrorations anv Com- oe “ea ae ' -aine! 
° PANTES. * ¢ 
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SECTIONS. 
467. Service on person so ahthorized,"or on his | Or tewvonary Ixsuncrioxs axp Inrertocvrort 


pleader, to be good service. 
468. Service on officers and soldiers. 


469. Execution of warrant of arrest in canton- 
ments, &«. 


CHAPTER XXXITI. 
TyreneLeaben. 
When interpleader-sujt may be instituted. 
Plaint in such suit. 
Payment of thing claimed into Court. 
Procedure at first hearing. 
When agents and tenants may institute 
interpleader-suits, 
Charge of plaintiff’s costs. 
Procedure where a defendant is suing 


stakeholder. 
Costs. 


470. 
471. 
472, 
473. 
474. 


475. 
476. 


PART IV. 
PROVISIONAL REMEDIES. 


CHAPTER XXXIV. 


Or Arrest ND ATTACHMENT BEFORE JUDGMENT. 
A.—Arrest. before Judgment. 
477. oe = may apply that security 


en. 
478. — to bring up defendant to show cause 
he should not give security. 

t fail to show cause, Court may 
order him to make deposit or give secur- 
ity. 

480. _— in case of application by surety 
be discharged. 


479. it te 


481. pels where defendant fails to give 
or find fresh security. 


482. Subsistence of defendant arrested. 


B.—Alttachment before Judgment. 
483. Application before judgment for security 
defendant to satisfy decree, and in 
default, for attachment of property: 
Contents of application. 


484. Court’ may, call on defendant to furnish 
security or show cause. 


485. Attachment if cause not shown or, security 
furnished. 


not 
Withdrawal of attachment. 
486, of making attachment. 
487, I of claims to property attach- 
judgment. 
$88, a attachment when security fur- 


joes ac affect rights of stran- 
gers, or ae Hearee hoki from 











2 be ; may 


CHAPTER XXXV. 


Onxpens, 
A.—Temporary Injunctions. * 


Sections, 


492. Cases in which temporary injunction may 

be granted. 

493. Injunction to restrain repetition or conti- 

nuance of breach, 

Before granting injunction, Court may 
direct. notice to be given to opposite 
party. 

Injunction to ee binding on its 
members and officers 

Order for injunction may be discharged, 
varied or set aside. 

496. Compensation to defendant for issue of in- 

junction on insufficient grounds. 
Proviso. 


494, 


495. 


496. 


B.—Interlocutory Orders. 
Power to order interim sale of perishable 
articles, , 


Power to make order for detention, &c., 
of subject-matter and to authorize 


entry, taking of samples and experi- 
™ ments. 
500. Application for such orders to be after 
notice. 
When party may be put in immediate 
possession of io, the subject of suit. 


Deposit of money, &c., in Court. 
CHAPTER XXXVI. 
AppornTMENT oF REcEIVERS. 


5a. Power of Court to appoint Recervers. 

% Receiver’s liabilities. 

504. When Collector may be appointed Re- 
ceiver. 


Courts empowered under this chapter. 


PART V. 


OF SPECIAL PROCEEDINGS. 
CHAPTER XXXVII. 


Rererence TO ARBITRATION. 
Parties to suit may apply for order of 
reference. 
Nomination of arbitrator. —. 
When Court to nominate arbitrator. _ 
Order of reference. 
When reference is to two or more, order 
to provide for difference of opinion, 
Death, incapacity, &e., of arbitrators or 


498, 


499. 


501. 


502. 


505. 





506. 
507. 


508. 
509. 


510, 


umpire. 
Appointment of umpire by Court. 


Powers of arbitrator or 
onder sections 509, 510, 51 


* witnesses. 
5138, ummoning: ne: 
514. Extension of time for making award. 
arbitrate in lieu of 


ies ah” 


511. 
512. 


als, Be Fras Find eT hy 
’ ay } ‘*, -_ - . 





= 





Notice to show cause against filing it. 


524. Provisions of this chapter applicaje to 
proceedings under order of reference. 


525. Filing award in matter referred to arbi- 
tration without intervention of Court. 
Application to. be numbered and regis- 
tered. 


rties to arbitration. 


Notice to 
enforcement of such award. 


526. Filing 
CHAPTER XXXVIII. 
Or ProceEprxes ON AGREEMENT OF Panties. 
527. Power to state case for Court’s opinion. 
528. When value of subject-matter must be 
stated. 





529. Apreeeese’ to be filed and numbered as a 


530. ahaa subject to Coutt’s jurisdic- 
tion. 


581. Hearing and disposal of the case. 


CHAPTER XXXIX. “5 
Or summary Proogpure on Neoaotiaste . 
INSTRUMENTS. 


ne eee Met 


Payment into Cour of sum mentioned in | 


533. Saaihlesibiag stitenticesiinkciia to 
have leave to appear. 


534. Power to set aside decree. 


585. Power to order bill to be deposited with | 


officer of Court. 
536. of cost of i 
—— Let in 


537. Prenat der hi ater 


isu 


550. A 
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Sxcrions. Sxrcrrons. 
516, Award to be signed and filed, 541, Porm of appeal. 
emorandum to be accompanied by copy 
617, Arbitrators oF umpire may state special of d a ju ant. 
518. Court may, on application, modify or cor- + Menhotenlien 
519. Onder ss fo sein st enter e 548. in SS 
Whe tt ferred it objection. 
_ ues ton ore us 544, One oe several re EE 
* i tain rev w decree 
521. Bsa: for setting aside award. ee on Gioubl common to all, 
522. when to be according to award. 
523. omen ay oie a alah cia hie Of staying and executing Decrees under Appeal. 
Find in Comet - i i 545. per scarer tie. decree not stayed solely by 
ppliea' bered and registered. reason of a) 
. tin toi om filing i Stay of ris lk of appealable decree 


hefore time for appealing has expired. 
Security required before making order to 
stay execution. 
546. Security in case of order for execution of 
decree appealed against. 
547. No such security to be required from Gov- 
ernment or publie officers. 


Of Procedure in Appeal from Decrees. 


548, Registry of memorandum of appeal. 


549, Appellate Court may require appellant to 
give security for costs. 
When a t resides out of British 
India. 


Court to give notice to Court 
decree is appealed 
Transmission of pers t6 Appellate Court. 


Copies of exhitite in: in Court whose decree 


is appealed against. 

551. Power to confirm decision of lower Court 
without sending it notice. 

552. Day for hearing appeal. 

ot ee cent ee 


melts Cou may itself cause notice 
554, Paton: ofa notice. 
Procedure on Hearing. 


555. Right to begin. 
556. oe of appeal for appellant’s de- 
t. 


557. Dismissal of 
served 








WV; 
Pant V.) 





Sxctions. 


562. Remand of case by Appellate Court. 
564. Limit to remand. 
565. When evidence on record sufficient, > See 
late Court: shall determine case finally. 
566, When A GS Gent Gar Yume ined 
and refer them for trial to Court whose 
decree is a against. 
567. Findi evidence to be put on record. 
Objections to finding. 
Determination of 


‘appeal. 
568. Production of additional evidence in Ap- 
te Conrt, * 
569. Mode of taking additional evidence. 
570. Points to be defined and recorded. 
of the Judgment in Appeal. 
571. Judgment 2 acme and — pronounced. 


. Language of 
578. Translation of j een. 


. 574, Contents of j 
Date and signature. 
675. Decision when appeal is heard by two or 
more Ju 
576. Dissent to be recorded. 


577. What judgment may direct. 

578. No pW to be i or modified for 
error or irregularity not affecting merits 
or jurisdiction. 

Of the Decree in Appeal. 

579. Contents of decree. 

Judge mo from judgment: need 
not sign decree. 

580. Copies of Judgment and decree to be 
furnished to 

581. Certified copy of decree to be sent 
ek Court whose detree is appealed 


Se, Apple Court to ave sme power a 
583,. Execution py vo of Appellate Court. 


CHAPTER XLII. 
Or Apprars From Appentate Decrees. 
584. Second semenle to to High Court. 
Grounds of second a serse. 
585. pre appeal i on grounds men- 
tioned in section 5 


— No second appeal in certain suits. 
7. Provisions as to second appeals. 
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CHAPTER XLV. 
Or Arras TO THE QUEEN IN Covncru. 


Sxctions. 


594. ‘ Deeree ’” defined. 

595. When appeals lie to Queen in Council. 
596. Value of subject-matter. 

597. Bar of certain appeals. # 


_ 598. yey to Court whose decree is com- 


599. Time within which application must be 
e. 
600. Certificate as to value or fitness, 
601. Effect of refusal of certificate. 
602. Security and deposit required on grant, of 
certificate. 
603. acon of appeal and procedure there- 


604. Rewestiod of —_ of security. 
605. Power to order further security or pay- 
ment. 
606. Effect of failure to eomply with order. 
607. Refund of balance of deposit. 
608. Powers of Court pending appeal. 
609. Increase of security found inadequate. 
610. Procedure to enforce orders of Queen in 
Council. 
611. Appeal against order relating to execution. 
612. aa Pe ai rules, 
Publication of rules. 
613. Legalization of existing rules. 
614. Recorder of Rangoon. 
615. Construction of Bengal Regulation III of 
1828, section 4, clause 5. 
616 Suving of Her Majesty’s 
and of rules for conduet 
Judicial Committee. 


” PART VII. 


business before 


CHAPTER XLVI. 


Or RerereNce To AND Revision sy THE Hier 
Court. 


| Sections. 


617. Reference of question to High Court. 
618. Court may Beh c ones contingent upon 
opinion of 

619. Judgment of High Court to be transmit- 
ted, and case disposed of accordingly. * 

620. Costs of reference to High Court. 

621. Power to alter, &c., decrees of Court mak- 
ing reference, 

622. Power to call for record of decided 
by Small Cause Courts, or, on appeal, 
by subordinate Courts. 


PART VIII. 





CHAPTER XLVII. 
Or Review or JupaMenr. . 


623. Application for review of judgment. 
624, Tovien ae review may be.” 





* 
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SxcTIons. Tux Fimst Scueputn. Bir hee —Statute - 
629. Order of Court final. 
6380. Registry of lication onder 
for po Mead. granted, i Tue Srconp Scuepuey “arp 
of Small 





P . Ix. Tite Tair disnit- seater enactments. 
CHAPTER XLVUL Tue Fourra Scurpune}—Férms; 


SPECIAL RULES RELATING TO THE CHARTERED 
Higu Courts. iti to ae avd fey BAY tel to 
‘. oa e Lrocedure Conirts’ Filiticature. 
, , certa h 14 dat 
631: This _ to apply’ only to in Hig’ Wuunnas’ i iz tit” $5. sscnisclidake and 





632. Application of Code to High Courts. Proauble, rewetae be y me ne 
633. High Court to record judgments.according | of Civil Judicature; It is hereby enacted’ as ‘fol- 
to its own. rules. lows :— 
634. Power to order execution of decree before Paevmirany. 
ascertainment of costs, and execution for i this ask om 
costs subsequently. nih eit os” ithe jour b re 
635. Attorneys not to address Court except Prisedure 2” and it shall 
when authorized. Csusiienieant: come ine aoe = 
636. Process of High Courts may be served by day of October 1877. 
attorneys in pull, This section and section $extend-t6 thé whél 
637. Non-judicial acts, may, be done by Regis- nee of Bfitish-India:- Mie other 
trar. prices sections:exterid-tothe whole 
638, Sections not applying to High Court’ in | of British India the Scheduled Districts as 
original civil jurisdiction: defined in Act’ Nov XIV of 1874" 
Code not to affect High’ ‘Court in exercise . 
of insolvent jurisdiction. 2+ In» this Act;™ uhlese there? bé” sdin 
639, Power to frame forms. . Interpretation-clanse. repugenit ‘in'the"subject_or 
OS e o a 
PART X. — mee ter “cate ane 
‘ “district ” m@anis thé locill aap i 
CHAPTER-XLIX. <Daewoan™ Court oh Oo a uri 
tion (hereinafter ‘called ‘a * 
nf inctudes the “local limits of the walla 
640. Es ion of certain women from per- | civil jurisdiction of a High~Court : he Bie 
appearance. of a grade inferior to that of oe eee 
641. Local Government may exempt. certain every Cont ot ee oe eee so 
from personal appearance. pee Tink Cont unt Serena 
of names of persons exempted to be | te the High Court and 
kept in Subordinate Court.  pleader” means. ner person | "i ill 
. Costs of commission rendered necessary by “pate? ap and another 
claiming privilege. an ad 
_ 642, Persons exempt from arrest. voce waka a ey of a Court : 








643. Procedure in case of certain -offeiiies relat- — oe 


ing to 
644, Use of forms in fourth schedule, aer 
645. Language of subordinate Courts. 


646. Power of Bagi. Smal Coa Court |" 
to state eases.” 





yy 
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Phe Mog) Vow 3 asi a 
« jdigment-detor” pn any Person against But when in any Act, Regulation or 1 Nott 
whom a order fieation passed or issued pr 
« rman debeon.” , been made : , ee eis to theday on which this 
« decree yon ai ' comes into foree, reference 
ae holder — peans any’ erson bof vides | if made to-Act VIII of 1459, Act XXTLFef 1861, 
lecree-holder.” capable of execution has been | °F the ‘ Code of Civil Procedure,’ ‘or to’ any’ other 
wid, and includes an to whom such | Act:hereby repealed, such reference shall, @ fer'se 
dere or onde is transferred: may ee pmeney, be read yr tnt pies 


59 feat waitstiall ead it hed, Code or the corresponding part ther 
s3H0 |, writing’? includes Nothing herein contained shall affect the pro- 
« written, print and lithography : | ‘Saving of Procedure —_ Lea _ decree in any 
“ signed” includes “ marked” ” when the person | it #uits instita een: aes tated or appeal 
F ¢ ie uuk Saal 1877. presented before this Code 
signed. do wite his name: comes into force. 
































foreign ‘Court ” means a court situate beyond 

, a the limits of British India 

‘ an wiz aft al paring, sats in 

lina adi blished by the Governor 
eral in aa 


ve foreign judgment ” 

“foreign judgment.” means the judgment of a 
foreign Court : 

ic officer” means person falling under 

“ public officer.” any of the following descrip- 


tioris (oamely)— 

Every Judge ;, 

Every covenanted servant of ‘Her Majesty ; 

Every missioned officer in the mili or 
naval Trae of Her Majesty while siting wale 
Government ; 

Every officer of a Court of Justice whose duty 
po am officer, to investigate or iy on |and the Commissioner, the. 

y matter of law or fact, or to,make, authen- | Tony maydeclare which of euch offiers shall for 
tieate or keep any document, or to ‘take charge or the —_ af Ghia ‘Dade be deemed: to: bs: the 

.of any property, or to execute any jadi- District Court. 

or to administer any oath, or to inter~: 
pret, or to, preserve order in the Court, and 
to perform any of such duties ; 

: gg sti pr ag by virtue of 
which is empowered to place or keep any 
person in confinement ; 

Every. officer of Government, whose duty it is, 
pr ig ge hte Sten theres Angitedaiane: 
ation of offences, to offenders. to justice, 
or to protect the public health, safety or conve+ 
nience ; 


4. Save as provided in the second panera of 
section 3, nothi herein 
ratne Guat Puja, contained shall be deemed to 
affecting Oudh, Panjab, 
Central Provinces and affect the r= plang enact- 
Burma. _. ments (namely) :— 


The Central Provinees Courts Act, 1865 : 
The Panjéb Courts Act, 1865 : 
Act.No. XX VII of 1867 : f 
The Oudh Civil Courts Act, 1871 : 
The Panjéb Appeals Act, 1878 : 
The ey arp “ 1875: 
or any w prescribing a spécial procedure 
for suits bates landlord and tenant, 
or any local law pfoviding for the eee of 
immoveable property. : 


And parecer ad the said hide domblir- 
rent civil j ion is given to the Commissioner 
re, Govern- 


5. The chaplies and sittiown of tiie Code: ee 
cified in the second schedule 


to 
ucign egy hereto. annened extend 


are licable) 
— to Courte of Small’ Canscs 
constituted under Act No. XI of 1865, The other 
chapters and sections of this‘Code do ‘not extend 
to such Courts. And nothing herein contained 
shall be deemed to enlarge the powers which such 
Courts now possess for the purposes of effecting, 
attachments or executing decrees. 
officer whose duty it is, as such officer, 6 Nothing in this Code 
rn aa affects the sina! or 
procedure—, 
@. te meRiiery Gonete (a) of Military” Courta of 
Request ; i 


are single) officer duly | ‘ep inted ‘in the 


to 
| 0 woe small one in sxnall duitaliabanill Aviad 
tion,| haha at cantonments and stations 


‘| opoupied by the troops of that Presideney ; ordw a» 
ae a dag fee borg eal 





7. With respect to— \ 

seine ot =x cin vg y eetain, fagt aa 
wom = ae authorities in- 
vested with powers under the provisions of Bom- 
bay Regulation XIII of 1830 end Act XV of 1840 
in the cases therein menti 3 and 


(4) cases of the nature defined in the enactments 
apes in the third schedule hereto annoxed, 


rocedure in such cases and in the appeals 
to ~ ivil Courts allowed therein, shall be oe 
ing to the rules laid down in this Code, ex 
where those rules are inconsistent with any speci : 
provisions contained in the enactments mentioned 
or referred to in this section. 


8. Save as provided in sections 3, 25, 86, 223, 225, 
886and chapter XXXIX, this 

rresidency Smal Cause Code shall not extend to any 
suit or proceeding in any 

Court of Small Causes estab- 

lished in the towns of Calcutta, Madras and Bombay. 
But the Local Governmént may, by notification 
published in the official Gazette, extend to any 
such Court this Code or any part thereof, except 
so far as relates to appeals and reviews of judg- 

ment. 


9. This Code is divided 


Division of Code, into ten Parts as follows :— 
The first Part: Suits in General. 
The second Part : Incidentat Proceedings. 
The third Part: Suits in particular Cases, 
The fourth Part: Provisional Remedies, 
The fifth Part : rte Proceedings. 

. The sixth Part : \s. 
Theseventh Part : Re erence to and Revision by 

; the HiglsCourt. 
The eighth Part: Review of ialigal 
The ninth Part: Special Rules relating to the 
Charteréd High Courts. 
The tenth Part : Certain Miscellaneous Matters. 
PART I. 
OF SUITS IN GENERAL. 
CHAPTER I, 
Or tus Junispicrion or tuk Courts ann Res 
Jupicata. 
10. No person shall, b. 
reason of his descent or = 


No on exempt 
pene: res or pce of birth, be in an rs Ea 
fut ceeding exem sompsiel tak 
juriedict‘on of any of the Courts, 
11. sooner ai ho to al 
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‘| decree, shall, for the purpose of this 





[Paur V- : 


in issue in a previously instituted suit for the same 
relief between the same parties, or between 

under whom they or any of them claim, 

in the same or any other Court, whether superior 
or inferior, in British India having j ction 
to grant such relief, or in any Court beyond the 
limits of British India established by the Gover- 
nor General in Council and having like juris- 
diction, or before Her Majesty in Council. 


Explanation.—The pendency of a suit in a 
foreign Court does not preclude the Courts in 
British India from trying a suit founded on the 
same cause of action, 


13. No Court shall try any suit or issue, in 
Res judicata. which the matter directly , 

and substantially in issue 
has been heard and finally decided by a Court of 
competent jurisdiction, in a former suit between 
the same parties, or between parties under whom 
they or any of them claim, litigating under the 
same title. 


Explanation I.—The matter above referred ~ 
must in the former suit have been alleged by on 

rty and either denied or confessed, expressly or 
impliedly, by the other. ’ 


Explanation I.—Any matter which might and 
ought to have been made ground of defence or 
attack in such former suit shall be deemed to have 
been a matter directly and substantially in issue 
in such suit. 

Explanation II].—Any relief claimed in 
plaint, which is not expressly granted os the 
section, be 
deemed to have ‘been refused. 


Explanation IV.—A decision is final within the 
meaning of this section when it is such as the 
Court making it could not alter (except on review) 
on the application of either party or reconsider of 
its own motion, A decision liable to appeal may 
be final’ within the meaning of this section until 
the appeal is made, 


Explanation V.—Where ns litigate bond 
Jide in respect of a private right claimed in common 
for themselves and others, all persons interested in 
such right shall, for the purpose of this section, 
be deemed to claim alin aes the persons 20 liti- 
gating. 

Explanation VI.—Where a foreign judgment is 
relied on, the production of pEeat mci duly 
authenticated is presumptive e that the 
Court which made it had j 


urisdiction, 
unless the con’ appear on the record ; but such 
pyr Tania tba-want 


camry Us 
a No fo 0 Mm ; 





ment bat sn 
Seite 1a. 


; n 
2 rod of 
‘. 
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15, Every suit shall be instituted in the Court 


Court in which suit to Of the lowest grade compe- 
be instituted. tent to try it. 


Buite to be instituted 16. Subject to the pecu- 
where subject-matter si- niary or other limitations 
tuate, prescribed by any Jaw, suits 

(a) for the recovery of immoveable property, 

() for the partition of immoveable property, 

(c) for the foreclosure or redemption of a muort- 
gage of immoveable property, 

d) for the determination of any other right to 
or interest to or in immoveable property, 

(e) for compensation for wrong to immove- 
able property, 

(7) for the recovery of moveable propérty 
actually under distraint or attachment, 

shall be instituted in the Court within the local 
limits of whose jurisdiction the property is situate : 


Provided that suits to obtain relief respecting, 
or compensation for wrong to, immoveuble pro- 
perty held by or on behalf of the defendant may, 
when the relief sought can be entirely obtained 
through his personal obedience, be instituted 
either in the Court within the local limits of whose 
jurisdiction the property is situate, or in the Court 
within the local limits of whose jurisdiction he 
actually and voluntarily resides,r carries on busi- 
ness, or personally works for gain. 


Explanation.—In this section ‘ property’ means 
property situate in British India. 

17. Subject to the limitations. aforesaid, all 

Suite to be instituted Other suits shall be instituted 

defendants reside in a Court within the local 

or cause of action arose. Jimits of whose jarisdiction— 

(a) the cause of action arises, or 

(4) all the defendants, at the time of the com- 
mencement of the suit, actually and voluntarily 
reside, or carry on business, or personally work for 
gain ; or 

(c) any of the defendants, at the time of the 
commencement of the suit, actually and volunta- 
rily resides, or carries on business, or personally 
works for gain : provided that either the leave of 
the Court is given, “a the defendants — ooh 
reside, or carry on business, or personally work for 
gain as aforesaid acquiesce in such institution. 
» Baplanation I.—Where a person has a perma- 
nent dwelling at one place and also a lodging at 
etl may for a temporary purpose only, he 
shall be deemed to 














>a cone leeds > al 
any cause of action arising a w 


“uj |. Every such application shall be made at the 
possible 


at 

set panies note payable on demand, and deliver it to 
at aay onc Boal 0 oh Benares, -where the cause of ac- 
tion arose. He may also sue them at C. 
resides, ox st Debi, whose © restlan;; bat in 
cases, if the non-resident defendant obj the suit cannot 
be maintained without the leave of Foes creak 


18. In suits for compensation for wrong done 
Suite for compensation 0 person or meats pro- 
for wrongs to person or perty, if the wrong was 
moveabjes. done within the local limits 
of the jurisdiction of one Court and the defendant 
resides, or carries on business, or personally works 
for gain within the local limits of the jurisdiction 
of another Court, the plaintiff may at his option 
sue in either of the said Courts. 


MTlustrationa. 
(a) A, residing in Dehli, beats B in Calcutta. B may 
sue A either in utta or in Dehli. 


(b.) A, residing in Debli, publishes in Calcutta state- 
ments defamatory of B. B may sue A either in Calcutta 
or in Dehli. 


(c.) A, travelling on the line of a Rail Company 
whose principal office is at Howrah, is upset injured at 
Allahabad by negligence imputable to the Company. He 


may sue the Company either at Howrah or at 
19. If the suit be to obtain relief respecting, or 


Satis for 1 cable COMpensation for wrong to, 
property situate in single bar eter a oa situate 
districts, but — wit! within the limits of a single 
feeRtee tReet Getsict, bet within - the 

‘ jurisdiction of different 
Courts, the suit may be instituted in the Court 
within whose jurisdiction any portion of the pro- 
petty is situate ; provided that, in respect of the 
value of the subject-matter of the suit, the entire 
claim be cognizable by such Court, 


lf the immoveable property be situate within 
Suits for immoveable the limits of different dis- 


property situateindiffer- tricts, the suit may be 
ent districts, instituted in . any Conrt, 
otherwise competent to try it, within whose juris- 
diction any portion of the property is situate. 


20. 1f a suit which may be instituted in more 
Sian teuns _ than one Court is instituted 
ings where all defend- in a Court within the local 
ants do not reside within limits of whose jurisdiction 
Jurisdiction. the defendant or all the de- 
fendants does not or do not actually and volun- 
tarily reside, or earry on business, or personally’ 
work for gain, the defendant or any defendant 
may, alter giving notice in writing to the other 
parties of his intention to apply to the Court to 
stay proceedings, apply to the Court accordingly ; 
and if the Court, after hearing such. of 
parties as desire to be heard, is satisfied that jus- 
tice is more likely to be done by the suit being 
instituted in some other Court, it may stay pro- 
ceedings either finally or till 
make such order as it thinks fit as 
already incurred by the parties or any 
In such ease, if the plaintiff so req 
Court shall return the plaint with an. 
thereon of the order staying proceedings, — 


e. 


” * Ye 
- 
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21. Where the Court, under section 20, stays 
Remission of court-fee Proceedings, and the plain- 
wip oth instituted in tiff re-institutes his suit ip 
a Court. another Court, the plaint 
shall. not be chargeable with any court-fee ; pro- 
vided that the proper fee has been levied on the 
institution of the suit in the former Court, and 
that the plaint has been returned by such Court. 


22. Where a suit may be instituted in more 
Courts than one, and such 
Courts are subordinate to 
the same appellate Court, any 
defendant, after giving notice 
in writing to the other par- 
ties of his intention to apply to such Court to 

the suit to another Court, may apply 
accordingly ; and the ap late Court, after hear- 
ing the other parties, M they desire to be heard, 
shall determine in which of the Courts having 
jutisdiction the suit shall proceed. 


23. Where such Courts are subordinate to 
different: appellate Courts, 
ae ee or but are subordinate to the 
same High Court, any de- 
fendant, after giving notice in writing to the other 
parties of his intention to apply to the High Court 
to transfer the suit to another Court having juris- 
diction, may apply accordingly. If the suit is 
brought in any Court subordinate to a District 
Court, the application, together with the objec 
tions, if any, filed by the other parties, shall be 
submitted through the District Court to which 
such Court is subordinate. The High Court may, 
after considering the objections, if any, of the 
other parties, determine in which of the Courts 
having jurisdiction the suit shall proceed. 


24. Where such Courts are subordinate to 
Procedure where they ifferent High Courts, any: 
are subordinate to differ- defendant may, after giving 
ent High Courts. notice in writing to the 
other parties of his intention to apply to the High 
Court within whose jurisdiction the Court in which 
the suit is brought is situate, apply accordingly. 
If the suit is brought in any Court subordinate 
to a Distriet Court, the application, together with 
the objections, if any, filed by the other parties, shall 
be submitted through the District Court to which 
such Court is subordinate, ’ 
and such High Court shall, after considering the 
objections, if any, of the other parties, determine 
in*which of the several Courts having jurisdiction 





\ CHAPTER Ill. ’ 


Or Partizs AND THETR Apppandncns, ArpLica~ 
TIONS AND ACTS, ‘ 
26. All persons may be joined as plaintiffs in 
o Pod right to any relief 
Persois who may be Claimed is alleged to exist, 
joined a plaintiffs, whether jointly, severally, 
or in the alternative, in re- 
spect of the same cause of action. And judg- 
ment may be given for such one or more ‘of 
the plaintiffs as may be found to be entitled to 
relief, for such relief as he or they may be entitled 
to, without any amendment. But the defend- 
ant, though unsuccessful, shall be entitled to his 
costs occasioned by so joining any person who 
is not found entitled to relief, unless the Court 
in disposing of the coste of the suit otherwise 
directs. ‘ 


27. Where a suit has been instituted in the 

Court may substitute name of the wrong person as 
or add plaintiff for or to plaintiff,or where it is doubt- 
plsintiff oulng. ful whether it has been in- 
stituted in the name of the right plaintiff, the 
Court may, if satisfied that the suit has been so 
commenced through a bond fide mistake, and that 
it is necessary for the determination of the real 
matter in dispute so todo, order any other n 
or persons to be substituted or added as plaintiff 
or plaintiffs upon such terms as the Court thinks 
just. 

28. All persons may be joined as defendants 
against whom the right to 
any relief is alleged to exist, 
whether jointly, severally or 
inthe alternative, in respect of the same matter. 
And judgment may be given against such one or 
more of the defendants as may be found to be 
liable, according to their respective liabilities, with-' 
out any amendment, ad ; 


Persons who may be 
joined as defendants. 


29. The plaintiff may, at his option, join as. 
wate cae ies to same suit all. 
liable on snme contract. OF ®0Y of the persons several. 
; ly, or jointly and. severally, 
liable on any one contract, including parties to 
bills of exchange, hundis and promissory notes. 


30. Where there aré numerous parties having 
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$2. The Court may, on or vag: Nag so hear- 

Court muy dixnise or, ing, upon application 
add partion» pulsatile geity, dnd on ench 
terms as the Court + thinks just, order that 
the name of any party, whether as plaintiff 
or a8 defendant, improperly joined, be struck out ; 

and the Court may at any time, either upon 
or without wh application, and on such terms 
as the Court thinks just, order that any plaintiff 
be made a defendant or that any defendant be 
made a plaintiff, and that the name of any person 
who ought to have been joined whether as plain- 
tiff or defendant or whose presence before the 
Court may be n in order to enable the 
Court effectually and completely to adjudicate 
upon and settle all the questions involved in the 


suit, be added aur 
No person shall be added as a plaintiff, or as 
nope to asian the next friend of a plaintiff, 


plaintiff or as next fel without his own consent 
without his consent, thereto. 
Any person on whose behalf a suit is instituted 
Parties to suits insti- Of defended under section 30 
tuted or defended under may apply to the Court to be 
section 80. made a party to such suit. 
All parties whose a are sq added as de- 
endauts shall be served with 
Fa added “to summons in manner here- 
inafter mentioned, and (sub- 
jeet to the provisions of the Indian Limitation Act, 
section 22) the proceedings as against them shall 
be deemed to have begun only on the service of 
such summons. 
The Court may give the conduct of the snit to 
Conducyptanit,  SUch plaintiff as it deems 


proper. 


83. Where a “defendant is added, the plaint, if 


reviously filed, shall, unless 

aol, plat to send. The Court direct otherwise, 
be amended in such manner 

as may be n , and an amended copy of the 


summous shall be served on the new defendant and 
the original defendants. ‘ 
34, All objections for want of parties, or for 
joinder of parties who have 
, Time fat taking Shloe- no interest in the suit, or for 
ee cer or guovtes *  misjoinder as co-plaintiffs or 
; co-defendants, — taken 
at the earliest ible opportunity, and in all 
cases before the hemor; and any such objec- 
tion not so taken shall be deemed to have been 
waived by the defendant. 
85. When there are more ani _ one, 
I plains ®2Y oneor more of them may 
Pon (Satay a ietaubbacioed by any other 
wutharize other «0 of them to appear, plead or 
pear, &e,,forhim. act for such other in any 
seeding under this Code; and in like manner 
when are more defendants than one, any vue 
- or more of them may be authorized by any other 
of them to appear, ‘plead or act for such other in 
The authority shall be in writing, signed by the 
Authority to be in pers ising and shall 








law for the time being in force, be made or done by 
the party in person, or by his recognized t, or 
by a pleader duly appointed to act on his t. 


Provided that any such ap ce shall be 
made by the party in person if the Court so direct. 


37. The recognized agents of parties by whom 


Recognized agents.  *¥Ch appearances, applica- 
tions and acts may be 
or done are— 


(a) persons naang, general powers-of-attorney 
. _ from parties not resident 
crocfatserner * bree within the local limite of the 
parties out of jurisdic- jurisdiction of the Court 
—— within which limits the ap- 
pearance, application or act is made’ or done, au- 
thorizing them to make and do such appearances, 
applications and acts on behalf of such parties ; 


(4) mukhtérs duly certificated under any law 

for the time being in force, 
Certificated mukhtérs. 444 holding special powers- 
of-attorney authorizing them to do, on behalf of 
their principals, such acts as may legally"be done 
by mukhtérs ; 


(c) persons carrying on trade or business for 
and in the names of parties 
not resident within the local 
limits of the jurisdiction of 
the Court within which limits 
the appearance, ayplication or act is made or done, 
in matters connected with such trade or busimess 
only, where no other agent is expressly authorized 
to make and do such appearances, applications and 
acts. 


Nothing in the former part of this section applies 
to the territories now admin- 
istered respectively by the 
Lieutenant Governor of the 
Panjab, and the Chief Com- 
missioners of Oudh and the Central Provinces; but 
in those territories the recognized agents of parties 
by whom such appearances, applications and 

may be made and done shall be such persons as the 
Local Government may from time to time, by notifi- 
cation in the official Gazette, declare in this bebalf. 


Persons carrying on 
trade or business for 
purties out of jurisdic- 
tion. 


Recognized agents in 
Panjab, Oudh and Cen- - 
tral Provinces. 


38. Processes served on the recognized agent 


of a party to a suit or appeal. 
Fin acl om shall be as effectual asi the 
same had been served on the» 


party in person, unless the Court otherwise directs. 
The provisions vf this Code = peta, ay net 

process on a party to a suit s apply to 

service of process on his ‘recognized agent: 


89. The appointment of a pleader to make or 


do any appearance, 
Sion 


oq. Jrathiment of pland- 





art, or until the 
all ngs in the suit are ended so far as 
the client. epcanisl irra 
No advocate of any. - 
f Ba igen “# 
» it Ri he ler ee RRO f : 


. 
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40. Processes served on the pleader of any 
* party or left at the office or 
pai? Pe ordinary residence of such 
, er, relative to a suit or 
appeal, and whether same be for the personal 
ap ce of the party or not, shall be presumed 
to be duly communicated and made known to the 
party whom the pleader represents ; and, unless the 
Geert otherwise Seema. ~~ be as eet i 
all purposes in ion to the suit or appeal as i 
the same had been given to or es. the 
party in person. ‘ 


41. Besides the recognized agents described 
in ‘section 87, any person 
cosltent to receive pro: residing within the jurisdic- 
: tion of the Court may be 

appointed an agent to accept service of process. 


Such appointment may be special or general 
i acisk Giks and shall be made by = 
appointment to be instrument in writing signe 
ao by the principal, and such 
instrument, or, if the appoint- 
ment be general, a duly attested copy thereof, shall 
be filed in Court. 


CHAPTER IV. 
Or tue Frame or tHe Surrt. 


42. Every suit shall, as far as practicable, be so 

framed as to afford ground 

Suit how to be framed. fF » final decision upon the 

subjects in dispute, and so to prevent further 
litigation concerning them. 


43. Every suit shall include the whole of the 
oli arith te claim arising out of the cause 
aa of action ; but a plaintiff ma 
relinquish any portion of his 
claim in order to bring the suit within the juris- 
diction of any Court. 


Tf a pldintiff omit to sue for, or intentionally 


relinquish, any portion of his 
Pa of part claim, he shall not afterwards 
or relinquished. 


sue for the portion so omitted 

A person entitled to more than one remedy in 
of the same claim 

may sue for all or-any of his 
ies; but if he omits 


with the leave of the Court obtained 
wed gauss Telerrde Mar: Readborem 


remedies, he shall not ards sue for the remedy 
80 omitted, 
Illustration. 

A B rent of Res. The 
rat far" nla hf oe cite eae on 
a haar only forthe reat. dao for 1876," sll 

‘B for the rent d 
4, claims to 
be suit for 








(c) claims by a mortgagee to enforce any of his 
remedies under the mortgage. 

Rule b.—No claim by or against an executor, 
ministrator or heir as such, 


exstor, alist, shall be joined with dain 
oo y or against him‘personally, 
unless the last mentioned ¢ are alleged to 


arise with reference to the estate in respect of 
which the plaintiff or defendant sues or is sued as 
executor, administrator or heir. ° ‘ 


45. Subject to the rules contained in section 

44, the plaintiff may unite 

org nintitt may icine" in the same suit several 

causes of action, and any 

plaintiffs having causes of action against the same 

defendant or defendants, may unite such causes of 
action in the same suit. 


But if it appear to the Court that any ‘such 
causes of action cannot be 
we may order sepa: conveniently tried or dis- 
: : posed of together, the Court 
may, at any time before the first hearing, of its 
own motion dr ou the application of the defendant, 
order separate trials of any such causes of action 
to be had, or make such other order as may 
be necessary or expedient for the. separate disposal 
thereof. 

When causes of action are united, the jurisdic- 
tion of the Court as regards the suit shall depend 
on the amount or value of the subject- 
matters at the date of instituting the suit, 
whether or not an order has been made under the 
second paragraph of this section. 


46. Any defendant alleging that the plaintiff 

has united in the same suit 
“pPly geveral causes of action 

which cannot be convenient- 
ly disposed of in one suit may at any time be- 
fore the first hearing, or, where issues are settled, 
before any evidence is gecorded, apply to the Court 
for an order confining the suit to such of the 
causes of action as may be conveniently disposed 
of in one suit. 


Defendant may 
to confine suit, 


47. If, on the hearing of such yaa wr it 

Court on hearing a appears to the rt that the 
plication may excl causes of action are such as 
some causes and order cannot all be conveniently 
amendment. i of in one suit, the 
Court may order any of such causes of action 
to be excluded, and may direct the plaint to be 

























amended accordingly, may make such order as 
to costs as may be just. . 
Every amendment made under this section shall 
be attested by the signature of the Judge. 
CHAPTER V. te 
Or tae Instrrotiox, or Surrs. 
i ry a sal be lui, go 
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50. The plaint must con- 52. The verification must be to the effect that 
to be com tain the f particu- same is true to the know- 
aia late =! Contents of verifica- ledge of the person making 
it, to matters 
Bou ae Gee of thee. Court” it in ve the suit | on information and belief, und’ that as to 
is brought ; matters he believes it to be true. 
119 th sae, dition and an of abode | “The verification shall be signed by the person 
P y, wis making it, and Met 
(c) the name, description and place of abode Pte. goreenty il it out of court he shall sign it 
of the defendant, so far as they can be ascertained : in the presence of a witness, 
who shall also sign it. 


(d) a plain and concise statement of the cireum- 
stances constituting the cause of action, and where 
and: awhen it arose ; 


(e) ademand of the relief which the plaintiff 


; and 


(/) if the plaintiff has allowed a set-off or relin- 
uished a portion of his claim, the amount so 
eeret or or relinquished. 


If the plaintiff seek a recovery of money, the 

‘ plaint must state the precise 

. -™ amount, so far as the case 
admits. 


In a suit for mgsne profits: and in a suit for 
the amount which will be found due to the plain- 
tiff on ee accounts between him 
and the defendant the plaint need only state ap- 


proximately the amount sued for, 


When the plaintiff sues in a representative 

character, the plaint should 
Where —, sues shew, not only Fast he has 
an actual existing interest in 
the matter, but that he has taken the steps 
pes to enable him to institute a suit con- 
cerning it. 


The Cqurt shall examine such witness as to the 
fact of the signature, unless the person making the 
verification is present. 


53. The plaint may, at the discretion of the 

When the plaint may curt, and at or before the 
be rejected, returned for first hearing, be rejected, re- 
amendment, oramended, turned for aocndment within 
a time to be fixed by the Court,‘or amended then 
and there, upon side terms as to the pa t of 
Gun. ned by the amendment as the 

i t. 


(a) if it do not state correctly and without 
prolixity the several particulars hereinbefore re- 
quired to be specified therein ; or 

(b) if it contain any particulars other than those 
so required ; or 

(c) if it be not subscribed and verified as here- 
inbefore required ; or 

(a) if it do not disclose a cause of action ; or 

(e) if it is not framed in accordance with 
section 42 ; or 

(/) if it is wrongly framed by reason of non- 
joinder or misjomnder of parties, or because the 
plaintiff has joined causes of action which ought 
not to be joined in the same suit 


Provided that'a plaint cannot be altered so as 
Provi to convert a suit of one 
character into a suit of an- 

other and inconsistent character. 


: When a plaint is amended, 
Attestation of amend- “tix, eines’ shall be at- 


sues as C's administrator. The plaint must: 
sgh tice k hoo Seen cet tctieiomation tx Cre estate 
as guardian of D, a Muhammadan minor. 


‘ vata age to Muhammadan law 
and usage. ene ter Port or A has been 
Specially appoin' guardian, 


ment. 
The nor ams must shew that the defendant is or tested by the siguature of: 
ie + cian to be intevested in the | the Judge. 
aaa subject-matter, an t he 
in keer upon to | when the plait shall seated tn the  fellowing 
answer the plaintiff's asia: . be rejected. pt ~ 


tag Illustration. (a) if the relief anna “he Cour tet 

AY xecutor, plaintiff, on being requi y the Cou correct 

acbate'to are ao ues Dio eampal Raval the valuation within a time to be fixed by the 
re ang et of pire The Court, fails to do so : 

aly Tekan aeadiag O: et enher | _ (2) if the relief sought is properly valued, but 

rendering D li the plaint is written upon paper amon 


stamped, and the — on bei Fre en 
the ourt to supp ym 
within atime t be Bxed by sapere 
do so: 

(ce) if the seit: appr: Sen, eal. th 
‘og appre 8: ee: 


f the plaint hog ecg radhed 
eocinest wi tne a by Court 





+ of md the 
my oe = me 


SE, fo netting the su 
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56. The rejection of the plaint on any of the | 


éejéction unds hereinbefore men-« 
machete eats toned shall not of its own 
presentation fresh force preclude the plaintiff 
rs - from presenting a fresh plaint 


in respect of the same cause of action, 


57. The plaint shall be 
ren mn returned to be presented to 
to the proper the proper Court in the fol- 

lowing cases : 

If a suit has been instituted in a Court 

grade is lower or higher than that of the 

competent to try it, wheresuch Court exists, 

or where no option as to the selection of the Court 
is allowed by law : 

(2) If, in a suit’ relating to immoveable pro- 

, but not coming under the proviso to section 

16, it appear that no part of such property is 


i 


= 


( 


if 


situate within the local limits of the jurisdiction | 


of the Court to which the plaint is presented : 

() If, in any other case, it appear that the 
cause of action did not arise, and that none of the 
defendants are dwelling or carrying on business, 
or personally working for gain, within such local 
litnits 


On returning a plaint, the Judge shall, with his 
Procedure on return- owt 
ing plaint. 


and re‘urn, the name of the party presenting it, | 


and a brief statement of 
it. 

58. The plaintiff shall endorse‘on the plaint, or 

. annex thereto, a memoran- 

Procedure on simit- dum of the documents (if 
ting plaint. any) which he has filed along 
with it; and if the plaint be admitted, shall pre- 
sent as many copies on plain paper of the plaint 
as there are defendants, unless the Court by reason 
of the length of the plaint or the number of the 
defendants, or for any other sufficient reason, per- 
mit him to present a like number of concise state- 

ments of the nature of the 

Concise statements. —_olaim made, or of the relief 
or remedy required in the suit, in which case he 
shall present such statements. 

If the oon intiff sues, or the defendant or any of 
the | is sued, in a representative capa- 
city, such statements shall show in what capacity 
the plaintiff or defendant sues or is sued. 
aoe may, by leave of the Court, amend 

statements so as to make them correspond 

The chief ministerial officer of the Court: 
sign such and copies or statements 
if, on examination 


the reason for returning 








hand, endorse thereon | 
the date of its presentation | 






If he rel; on any other documents (whether in 
ala eae, his possession or power or 
ments, not) as evidence in 


Sede (wenz iLiad gs} rae ae ace a1 Ee Seabiiay fduaetices . 
R: FUP ATES OAT T YS 
Ld Aeti. Ak Peed vite ns 


Y 


of his claim, he shall.enter such documents ina | 


list to be added or annexed to the plaint. 


60, In the case of any such document not in 
Statement in ease of his possession or power, he 
documents not in his shall, if possible, state in 
oo whose possession or power 





| it is, 


61, In case of any suit.founded upon a bill 

Suits on lost of exchange or other 
able instruments. 
proved that the instrument is lost, and if an in- 
demnity be given by the plaintiff, to the satis- 
faction of the Court, against the claims of any 
other person upon such instrument, the Court may 
make such decree asit would have made if the 
plaintiff! had produced the instrument in Court 
when the plaint was presented, and had at the 
| same time delivered a copy of the instrument to be 
filed with the plaint. 





62. If the document on which the plaintiff 

Production of shop. sues be an entry ina shop- 
book. book rd other a a his 

possession or power, the plaintiff shall produce 
| the book at the time of filing the plaint, together 
with a copy of the entry on which he relies. 


| The Court, or such officer as it appoints in this 
Original entry to be behalf, shall forthwith mark 


marked and returned, the document for the purpose 
of identification; and after examining com- 
| paring the copy with the original and i 


the copy if found correct, shall return. the 
to the plaintiff and cause the copy to be filed, 


63, A document which ought to be produced 
Inadmissibility of docu. 12 Court by the plaintiff when 
ment not produced the plaint is presented, or to 
when plaint filed. be entered in the list to be 
added or annexed to the plaint, and which is not 
produced or entered accordingly, shall not, ) 
the leave of the Court, be received in evidence on 
his behalf at the hearing of the suit. 


Nothing in this section applies to ments 
produced for cross-examination of the dnboaaits 
witnesses, orin answer to any ‘set 
defendant, or *handed to a witness 
refresh his memory, 

_ CHAPTER VI. 
Or THe Issuz anv Service or 


al ae 
; 
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, _ Service of Summons. 
72. The summons shall be delivered to the 


Delivery of wummous ty be served by him or one 
of his subordinates. 


73. Service of ~ summons shall be made 

; y delivering or tendering 

aes seen a copy thereof signed by the 
Judge or euch officer as he appoints in this behalf, 
and sealed with the seal of the Court. 


74. When there are more defendants than one, 
service of the summons 

fertance msevorsi de- stall be made on each de- 
fendant ; : 


Provided that, if the defendants are partners, 
and the suit relates to a partnership-transaction 
or to an actionable wrong in respect of which re- 
lief is claimable from the firm, the service may be 
made, unless the Court directs otherwise, either 
(a) on one defendant for himself and for the other 
defendants, or (6) on any person having the manage- 
ment of the business of the partnership at the 
principal place, within the local limits of the 
Court’s ordinary original civil jurisdiction, of 
such business. 










































- Every .such sidabiiio: eel "Wis signed by the 
Judge or such officer as he ints, and shall be 
sealed with the seal of the Court: 


Provided that no such summons shall be issued 
when the defendant has — at the t. 
ation of the plaint and admitted the plaintaff's 


claim. 


65. Every such summons shall be accomphnied 
. with one of the copies or 
concise statemehts mentioned 
in section 58. 


or statement an- 
to summons, 


66. If the Court see a to require the 

Court order personal appearance of the 
defendant or plaintiff to defendant, the summons shall 
appear in person, order him go appear in per- 
son in Courton the day therein specified. 


If the Court see reason to require the personal 
appearance of the plaintiff on the same day, it may 
make an order for such appearance. 


67. No party shall be ordered to appear in 
person unless he resides 
No party to be or- (a) within the local limit 
saa ie, po pol of the Court’s ordinary 
par hyo original jurisdiction, or 
ei Tae ne (J) without such limits and 
at a place less than fifty, or, where there is railway- 
communication for five-sixths of the distance be- 
tween the place where he resides and the place 


75. Whenever it may be practicable, the ser- 

_ vice shall be made on the 

snneante patio ox defendant in person, unless 
practicable, or on his he have an agent empowered 


where the Court is situate, two hundred miles | agent. to accept the service, in 
from the Court-house. which case service on such 
agent shall be sufficient. . 


68. The Court shall determine, at the time 
of issuing the summons, 
Summons to be cither whether it shall be for the 
cee or fF settlement of issues only, or 
for the final disposal of the 
suit; and the summons shall contain a direction 
accordingly : 
Provided that, in every suit cognizable by Courts 
of Small Causes, the summons shall be for the 
final disposal of the suit. 


69. The day for the appearance of the defend- 
Fixing day for appear- ro Niege —» 7 oe 77, In a suit to obtain relief respecting, or 
pai cosa eurrent business, the place of | _ Service on agent . in eeckdes for “ot rb 
residence defen ry - charge, in suite forim- immov @ property, 1 
for te aga the pani yentired ‘a sh ey ete adie service caniot be made on 
be #0,fixed as to allow the defendant sufficient time | the defendant in person, and the defendant have 
to enable him to appear and answer on such day. no agent empowered to accept the service, 1b may 


be made on any agent of the defendant in charge 
What shall be deemed ‘sufficient time’ must | of the property. 
determined with reference to the circumstances 


76. In a suit relating to any business or work. 
se by Set reside witht the toa 
ice on agent not reside within the 
whew defendant carries Jimits of the jurisdiction of 

the Court from which the 
summons issues, service on any manager or agent, 
who, at the time of service, personally carries on, 
such business or work forsuch person within such 
limits, shall be deemed good service. 
For the purpose of this section, the master of 
a ship is the agent of his owner or charterer. 


78. If in any suit pede apeapriemeg (08 
‘ and 2 e ve no 

Make mignber de. empowered to accept the 
fendant’s familys mare, - summons on 
is behalf, the service may be made on any adult 
pat member of the family of the defendant who 
is residing with him. ee 
Explanation.—A servant is not a member of 
the family within the meaning of this section. 
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80, If thedefendant or other person refuse 


Prcsndien ted the acknowledgment 
Pe nr Mary on bs zquaive tas angegret fis 


summons, 

or if the —— —S the defendant, 
3 an re is no it em- 
or cannot be found. owered to the service 
of the summons on his behalf, nor any other 

person on whom the service can be made, 
the servi shall affix a ‘copy of thesum- 
mons on the outer door of the house in which the 
defendant ordinarily resides aud then return the ori- 
inal to the Court from which it issued, with an en- 
t thereon stating that he has so affixed the 
copy and the circumstances under which he did so. 


81. The serving-officer shall, in all cases in | 
which the summons has been | 


ment of time 


manuer of service. Served under 


on 79, 
; endorse or cause to be en- 
@orsed on the original summons, the time when 


and the manner in which*the summons was 


82. When a summons is returned under section 
80, the Court shall examine 
inermmination of serv: the serving-officer on oath 
=~ at touching his proceedings and 
may make such further enquiry in the matter as 
it thinks fit; and shall either declare that the 
summons has been duly served or order such service 
as it thinks fit. 
Where the Court is satisfied that there is reason 
* to believe that the defendant 
is keeping out of the wa 
for the purpose of avoid- 
ing the service, or that for any other reason the 
summons cannot be served in the ordinary way, 
the Court shall order the summons to be served 
affixing a copy thereof in some conspicuous 
pe in the ripe tor and hg upvn some 
icuous part o! ouse, if any, in which 
the defendant is known to have last resided, or in 
such other manver as the Court thinks fit. 


83, The service substituted by order of the 
iealis ; Court, shall be as effectual 
service. 


Substituted service. 
. 


as if it had been made on 
the defendant personally. 


84, Whenever service is ‘substituted by order 
When service is qub- of the Court, the Court shall 
stituted, time for ap- fix such time for the appear- 
pearance to be fixed. = ance of the defendant as the 


85, If the defendant resides within the juris- 
diction of any Court other 





to |\issued by such Court and sball then return the 


‘summons to the Court from which it originally 
issued, together with the record (ifany) made under 
this paragraph. 


Pees Cen established Secale 
sans coopera a, limits of the towns of Cal- 
goon of process issued cutta, Madras, Bombay and 
by Muthesal Courte. Rangoon is to be served 
within any guch town, it shall be sent to the 
Court of Small Causes within whose jurisdiction 
the process is to be served, 


and such Court of Small Causes shal! deal with 
such process in the same manner as if the process 
had been issued by itself, 


and shall then“return the process to the Court 
from which it issued. 


87. If the defendant be in jail, the summons 
shall be delivered to the 
officer in charge of the jail 
in which the defendant is 
confined, and such officer shall cause the summons 
to be served upon the defendant. 


The summons shall be returned to the Court 
from which it issued, with a statement of the 
service endorsed thereon and signed by the officer 
in charge of the jail and by the defendant. 


88. If the jail in — the —— os eon- 

is not in the district 

io ene ise. in which the suit is instituted, 

the summons may be sent 

by post or otherwise to the officer in charge of 

such jail, and such officer shall cause the sum- 

mons to be served upon the defendant, and shall 

return the summons to the Court from which it 

issued, with a statement of the service endorsed 
thereon, and signed as provided in section 87. 


89. If the defendant resides out of British 


Rervice when defond- 
ant resides out of British 
indin and has no agent 
to accept service, 


Service on defendant 
in jail. 


the defendant at the place 
where he is residing, 4nd forwarded to him by 


post if there be communication between 
such place and place where the Court is 
situate. 


90. If there be a British Resident 
of G 


— 
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rad gg Resend gage coer particulars | the J for reasons to be recorded under his 
required + Paar pag: me gp subject fend pelos dione 
provisions contained in section 2, shall 


to. the D 
treated in all respects as a summons. 
92. When a letter is so gig rbd a 474 
mons, it may be sent to the 
Se ea R defendant by post or by a 
messe selected by 
the Court, or in any other manner which the 
Conrt thinks Bar me the Aeheniges has an 
agent empow: aceept service of summons, 
in which case the letter may be delivered or sent 
to such agent. 
Service of Process. 
93. rocess issued under this Code shall 
Every p “ 


ee at the expense of 
Pa a of patho the party on whose behalf it 


ing it. is‘ issued, unless the Court 
otherwise directs. 


The court-fee leviable for such service shall be 
levied before the process is 


Costs of service. Seensd. 

94. All notices and orders required by this 
Code to be given to or served 

Notion 508 ovis 2 on any person shall be in 


writing how saved. writing, and shall be served 
in the manner hereinbefore provided for the service 
of summons. 
Postage. 
95. Postage, where chargeable on any notice, 
summons or letter issued 
oe, under this Cqde and forward- 
ed by aot, ‘and the fee for registering the same, 
shall be paid before the communication is for- 
warded 


= 


CHAPTER VII. 


Or tHe Aprgarance or THE Parties anp Con- 
SEQUENCE OF NON-APPEARANCE. 


_ 96. On the day figed 3 in the summons for the 
fendant to appear and 

Frag on} se.ngeee ou ee oe —— shall be 
soe ©6in attendance at the Court- 

pd pvt " house in person or by their 
' _-yespective pleaders, and the 

‘suit ‘shall then be heard, unless the hearing be ad- 


journed to a future day fixed by the Court. 
97. If on the day © fixed for the defendant 


to appear and answer, it be 
Dismissal of eult where found that 'the summons has 


not served in 
=. not been served upon him 
ey for in consequence of the failure 
essa ues of the plaintiff to pay the 


Je such hacking the Court may 













99, Whenever asult is dismiesed under section 
In such casé plaintiff OF ovaetionn 00; Sy 
may bring fresh fait, ti may (oubjoct to the law 
of limitation) bri 
suit; or if, within the period 6f thirty Jd from 
the date of the order dismissing the suit, he satis- 
fies the Court that there was 
a sufficient excuse for his 
not paying the court-fee 
required within the time slowed for the service of 
the summons or for his non-appearanee, as the case 
may be, the Court shall pass an order to set aside, 
—e and appomt a day for proceeding with 
suit. 


Court 
the oul to its 


100. Mf the ee ee and the defendant 

Proced appear, the proce- 
piintit' appear, dure shall be as follows: 

when sammons malign, (a) if it is proved that the 
duly served. = * summons was duly served, 
the Court may proceed ex parle : 

(0). If it is not proved that the summons was 

when summons not duly served, the Court shall 
duly served. a second summons to 
be issued and served on the defendant : 


(c) If it is proved that the sammons was served 

when summonseerved, OD the defendant, bat not 
but not in due time. in sufficient time to enable 
him to appear and answer on the day fixed in the 
summons, the Court shall ne the hearing of 
the suit to a future day to be fixed by the Court, 
and shall direct notice of such day to 7 given to 
the defendant. 


If it is owing to the ogeagel default that the 
summons was not served in sufficient time, the 
Court shall order him to pay the costs occasioned 
by such postponement. 


101. If the Court oe adjourned the hearing 
‘the suit ez parte, and the 
defendant, at or before such 
earing, appears and 
good cause for his a 
non-appearance, he may, 
upon such terms as the Court 
directs as to costs or otherwise, be heard in 
answer to the suit, as if he had appeared on the 
day fixed for his appearance. 


102. If the Seapine appears and = eee 

oes not appear, Court 

ea aaa dininias thet, ila 

veppem™ the defendant admits the 

claim, or part thereof, in which case the Court 
shall pass a decree against the defendant 

such er ictoy and where past only of the claim 

has béen admitted, shall dismiss the suit so far as 

it relates to the remainder, 


103. When a suit is bem, or partially Sisinioned 


Procedure where Pt 
fendant appears on day 
of adjourned hearing, 
and assigns good cause 
for previous von-appear- 
ance, 


under | this seetio the plain- 

ut by Gta tr a tiff shall be ah from 
Phd pion Side \ suit in re- 
ipply for an order to set the 

rt be | ad was 
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to costs or otherwise as it thinks fit, and shall 
appoint a day for proceeding with the suit, 


No order shall be made unfler the second para- 
graph of this section unless the plaintiff has 
served the defendant with notice in writing of his 
application. 


104. If, on the day fixed for the hearing of a 

Procedure where dee Suit against.a defendant re. 
fendant reaiiiiayans of siding out of British India, 
British India not aia ton no agent empowered 
—_ to accept service of sum- 
mons, or on any day to which the hearing has been 

j » the defendant does not appear, the 
plaintiff may apply to the Court for permission 
to p with his suit, and the Court may 
direct that the plaintiff be at liberty to proceed 
with his suit in such manner and subject. to such 
conditions as the Court thinks fit. 


105. If there be more plaintiffs than one, and 

Procedure in case of One or more of them appear, 
non-attendance of one or and the others do not appear, 
more of several plaintiffs. the Court may, at the in- 
stance of the plaintiff or plaintiffs appearing, 
permit the suit to proceed in the same way as 
if all the plaintiffs appeared, and pass such 
order as it thinks fil, 


106. If there be more defendants than one, 

Procedure in ease of ®0d one or more of them 
non-attendance of one appear, and the others do 
or more of several de- not appear, the suit shall pro- 
fendants. ceed, and the Court shall, at 
the time of passing judgment, make such order as 
it thinks fit with respect to the defendants who do 


not appear. 


107. If a plaintiff or defendant, who has been 


CG ordered to appear in person 
attendance, without sufi. under the provisions of 


cient cause shewn, of section 66 or section 436, , 
party ordered to appeat does not appear in person, 
i or shew sufficient cause to 


the satisfaction of the Court for failing so to 
appear, he shall be subject to all the provisions 
ot the foregoing sections applicable to plaintiffs 
and defendants, respectively, who do not appear. 


Of setting aside Decrees ex parte. 


108. In any case in which a decree is passed 
Setting aside decree ¢@ parte against a defendant 
exparte against defend-. under section 100, he ma 
ant. apply to the Court by whi 
the decree was made for an order to set it aside ; 


and if it be proved to the satisfactioh of the 
Court that the defendant was prevented by any 
sufficient cause from when the 


eee 


' to set-off 


CHAPTER VIII. 
Or Wairren Statements anp Sxr-orr. 


110. The parties may, : any time oy or at 

. the first hearing of the suit, 
Written statements, fonder written statements of 
their respective cases, and the Court shall receive 
such statements and place them on the record, 


111. If in a suit for the recovery of money the 
defendant claims to set-off 
against the plaintiffs de- 
mand any ascertained sum of 
money legally recoverable by 
him from the plaintiff, and if in such claim of the 
defendant against the plaintiff both parties fill the 
same character as they fill in the plaintiff’s suit, 
the defendant may, at the first hearing of the 
suit, bat not afterwards, unless permitted by the 
Court, tender a written statement containing the 
particulars,of the debt sought to be set-off. : 


Particulars of sot-off 
to be given in written 
statement. 


The Court shall thereupon inquire into the 
— same, and if it find that 

= the case fulfils the require- 
ments of the former part of this section, and that 
the amount claimed to be set-off does not exceed 
the pecuniary limits of its jurisdiction, the Court 
shall set-off the one debt against the other. 


Such set-off shall have the same effect as a 
plaint in a cross-suit, so as 
=e to enable the Court to 
pronounce a final judgment in the sime suit, both 
on the original and on the cross-claim ; but it shall 
not affect the lien upon the amount decreed of 
any pleader in respect of the costs payable to him . 
under the decree. : 


’ 


Illustrations. 


(a) A bequeaths Rs. 2,000 to B, and Sees Cc 
executor and resid . Bdiesand D takes out 
ministration to B's effects. C pays Rs. 1,000 as surety fi 
Then D sues C for the legacy. C cannot set-off the de 
Rs. 1,000 against the legacy, for neither C nor D fills 
same eae ryote genic the lagnay oa they fill 
respect to the payment of the Re. 1,000. 


(b) A dies intestate and in debt to B. C takes out 
istration to A’s effects, and B buys of the 
from C. Ina suit for the purchase- by C 
the latter cannot set-off the debt against the 
fills two different characters, one as the 
which he sues B, and the dther as representative to 

(c) A sues B on a bill of exchange. B 
has wrongfully toi B's goods and 
him in com he i 
amount not 


(d) A sues B ona bill 


F 


} 
ok 


ee 


sll 


if 







of 
A for Rs. 
may 
on account of a 


set-off. 
for Rs, 500. B 
be set-off. ts 
of a. 
A 





(ce) A sues B for 
B holds a 







amount 
in the suit. B may 











y Parr V.] 
nn 


112, Except as provided in the last preceding 

section, no written statement 

tots voated ete mn shall be reocived after the 
hearing unless called for first hearing o suit ; 

— Provided that the Court 

may at any time require a 

Pi ay 8 os rc: Th statement, or addi- 

statement, tional written statement, 

from any of the parties, and fix a time for present- 

ing the same : 


Provided also that a written statement, or an 
additional written statement, may,with the permis- 
sion of the Court, be received at any time for the 
purpose of answering written statements so re- 
quired and presented. 


113, If any party from whom a written state- 
ment is so required fails to 
present the same within the 
time fixed by the Court, the 
Court may pass a decree 
against him, or make such 
other order in relation to the suit as it thinks fit. 


Procedure when party 
fails to present written 
statement called for by 
Court, 


114. Written statements shall be as brief as 
the nature of the case ad- 
Frame of written mits, and shall not be argu- 
statements, mentative, but shall be con- 
fined as much as possible to a simple narrative of 
the facts which the party by whom or on whose 
behalf the written statement is made believes to 
be material to the case, and which he either admits 
or believes he will be able to prove. 


Every such statement shall be divided into 
paragraphs, numbered consecutively, and each 
paragraph containing as nearly as may be a sepa- 
rate allegation. 


115. Written statements shall be subscribed and | 


verified in the manner here- 
inbefore provided for subserib- 
i verifying plaints, 


Written statenients to 
be subscribed and veri 
tied. 


shall be received unless it be so subscribed and 
verified, 


The provisions of section 52 as to examining 
witnesses as to the fact of signature shall apply 
in the case of wridten statements. 


116. If it appear to the Court that any written 
statement, Whether called = 

Rejection of argue by the Court orspontaneously 
mentutives itm state, ‘tendered, is argumentative 
mente." or prolix, or contains matter 
irrelevant to the suit, the 
Court may amend it then apd there, or may, by 
an order to be sed thereon, reject the same, 
or return it to the by whom it’ was made for 
within atime to be fixed by the Court, 
‘such terms as to costs or otherwise as the 


a <% 
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CHAPTER IX. 


Or tay Examrnation or rue Parties py THE 
Court. 


117. At the first hearing of the suit, the Court 
shall ascertain from the de- 
ations or his pleader whe- 
ther he admits or denies the 
eed. ed allegations of fact made in 

the plaint and shall ascertain 
from each party or his pleader whether he admits 
or denies such allegations of fact as are made in the 
written statement (if any) of the opposite party, and 
as are not expressly or by necessary implication’ ad- 
mitted or denied by the party against whom they 
are made. The Court shall record such admissions 
and denials. 


118: At the first hearing of the suit, or at any 
Oral examination of Subsequent hearing, any 
y,or companion of party appearing in person 
msclf or his pleader. — or present in ried or any 
rson able to answer’any material questions relat- 
ing to the suit by whom such party or his pleader 
is accompanied, may be examined Tr the 
Court; and the Court may, if it thinks fit, put in 
the course of such examination questions suggested 
by either party. 


119. The substance of the examination shall be 


legations 


7 reduced to writing by the 
tion to be written,” Judge, and shall part 
of the record, 


320. If the pleader of any party who appears 
of refusal) by  pleader refuses or is 
or inability of pleader unable to answer any mate- 
to answer. rial question relating to the 
suit which the Courttis of opinion that the y 
whom he represents, ought to answer, and is likely 
to be able to answer if interrogated in person, the 
Court may postpone the hearing of “the suit 
to a future day, and direct that such party shall 
appear in person on such day. 


If such party fails without lawful excuse to ap- 
pear in person on the day so appointed, the Court 
may pass a decree against him, or make such order 
in relation to the suit as it thinks fit. 





CHAPTER X. 


Or Discovery anp or THE ApMisston, LyspecTion, 
Propuction, lavounprye anp Return OF 
Documents. 


121. An y may atany time by leave of the 
a Aisa Court, deliver through the 

Romer to daira Court interrogatories in writ- 
— | ing for the examination of 


the opposite party, or where there aramore opposite 


than one, any one or more of such 
with a note at the foot thereof stating which of 
such interrogatories each of such persons is required 
to answer : 
Provided that no party shall deliver more than 
one set of interog e with- 


a. y 


= Wh Slt oy = 
us Yi bisea 
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to costs or otherwise as it thinks fit, and shall 
appoint a day for proceeding with the suit, — 


No order shall be made unfler the second 
graph of this section unless the plaintiff has 
served the defendant with notice in writing of his 
application, 

104. If, on the day fixed for the hearing of a 

Procedure where do. SUit-against a defendant re- 


fondant ont of siding out of British India, 
om eee Sete 
appear, 


no agent empowered 

to accept service of sum- 
mons, or on any day to which the hearing has been 
adjourned, the defendant does not appear, the 
plaintiff may apply to the Court for permission 
to proceed with his suit, and the Court may 
direct that the plaintiff be at liberty to proceed 
with his suit in such manner and subject. to such 
conditions as the Court thinks fit. 


105. If there be more plaintiffs than one, and 

Procedure in case of One or more of them appear, 
non-attendance of one or and the others do not appear, 
more of several plaintiffs. the Court may, at the in- 
stance of the plaintiff or plaintiffs appearing, 
permit the suit to pone in the same way as 
if all the plaintiffs appeared, and pass such 
order as it thinks fit. 


106. If there be — defendants than one, 

@icesber and one or more of them 
ne a i appear, aud the others do 
or more of several de- not appear, the suit shall pro- 
enieen. oon and herd Court shall, at 
the time of passing judgment, such order as 
it thinks fit with respect to the defendants who do 
not appear. 


107. If a plaintiff or defendant, who has been 


ordered to appear in person 
PP a nage Mea sui. under the provisions of 


cient cause shewn, of section 66 or section 436, 


party ordered to appear does not appear in person, 
ie ice or shew sufficient ne to 
the satisfaction of the Court for failing so to 
appear, he shall be subject to all the provisions 
of the foregoing sections applicable to plaintiffs 
and defendants, respectively, who do not appear. 


Of setting aside Decrees ex parte. 
108. In any case in which a decree is passed 
Setting aside decree ex parte inst a defendant 
exparte ogninet defend- under section 100, he ma 
ant. wasthy 20 the Coast by: whisk 
the decree was made for an order to set it aside ; 


and if it be proved to the satisfactioh of the 


Court that the defendant was prevented 
sufficient cause from ar 


CHAPTER VIII, 
Or Warrren Starements anv Sxr-ory, | 


“110. The parties may, yin 6 time =" or at 
. the earing of the suit, 
Las a an eas tender written statements of 
their respective cases, and the Court shall receive 
such statements and place them on the record, 


111. If in a suit for the recovery of money the 

defendant claims to set-off 
against the plaintiffs “de- 
mand any ascertained sum of 
money legally recoverable by 
him from the plaintiff, and if in such claim of the 
defendant against the plaintiff both parties fill the 
same character as they fill in the plaintiff's suit, 
the defendant may, at the first hearing of the 
suit, but not , unless permitted by the 
Court, tender a written statement containing the 
particulars,of the debt sought to be set-off. 


Particulars of set-off 
to be given in written 
statement, 


‘ 


The Court shall thereupon inquire into the 

in same, and if it find that 
— the case fulfils the require- 
ments of the former part of this section, and that 
the amount claimed to be set-off does not exceed 
the pecuniary limits of its jurisdiction, the Court 
shall set-off the one debt against the other. 


Such set-off shall => same effect as a 
plaint in a cross-suit, so as 
cnesinonicn to enable the Court to 
pronounce a final judgment in the same suit, both 
on the original and on the cross-claim ; but it shall 
not affect the lien upon the amount decreed of 
any pleader in respect of the costs payable to him - 
under the decree, ‘ ‘ 


Illustrations. 


oan Ex 3000 E, onl aie Cc 
resid legatec, B diesand D takes out 
ministration to B's effects. C pays Rs. 1,000.as surety for 
Then D sues C for the legacy. agen set-off the debt 
Rs. 1,000 against the legacy, for neither C fills 


nor D 
same —— the as fi 
respect to the payment the Ra, 1008 =x 

(0) A dies intestate and in debt to B. © 
istration to A’s éffects, and buys 
from C. In a suit for the 
the latter cannot set-off the debt against 


as the 
which he sues B, and the 


(-) A sues B on a bill of e 
esi pine to 


m 
amount not being ascertained 


(a) A 


executor 


BE 


Ze25 


F 

ith 
that 
"el 


f 
E 


if 
ui 
iE 
# 7 


iy 


in the suit. B may do so, for us soon as A recove 


las 
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_ 112, Except as provided in the last preceding CHAPTER IX. 
No written statement Se¢tion, no written statement Or tm 2B 
to telestned eben “dhall be feosived after the XAMINATION OF THE Panties BY THE 
hearing unless called for first hearing of the suit Court. 
by Court, ge an grrr Court 117. At the first hearing of the suit, the Court 
Court at any Ma any require @ Ascarbai shall ascertain from the de- 
tae Gill’ Soe written v statement, or addi- | gach cade waded ob fendant or his pleader whe- 
statement, tional written statement, i in written ther he admits or denies the 


from any of the parties, and fix a time for present- 
ing the same : 


Provided also that a written statement, or an 
additional written statement, may,with the permis- 
sion of soo Court, be received at any time for the 
purpose of answering written statements so re- 
quired and presented. 


ae on allegations of fact made in 


the plaint and shall ascertain 
from each party or his lelee whether he.admits 
or denies such allegations of fact as are made in the 
written statement (if any) of the opposite party, and 
as are not expressly or by necessary implication'ad- 
mitted or denied by the party against whom they 
are made. The Court shall record such admissions 
and denials. 


118: At the first hearing of the suit, or at any 
Oral examination of Subsequent hearing, any 


or his pleader. — or present in Court, or any 

n able to answer any material questions relat- 

ing to the suit by whom such party or his pleader 

is accompanied, may be examined a the 

Court ; and the Court may, if it thinks fit, put in 

the course of such examination questions suggested 
by either party. 


119. The substance of the examination ‘shall be 


Substance of examina- 
Judge, and shall 
tion to be written. of ’ part 


113, If any party from whom a written state- 
ment is so required fails to 

Procedure when party present the same within the 
Mitement called for by time fixed by the Court, the 
Court may pass a decree 


other order in relation to the suit as it thinks fit. 


114, Written statements shall be as brief as 
the nature of the case ad- 
Frame of written mits, and shall not be argu- 
statements, mentative, but shall be con- 
fined as much as possible to a simple narrative of 
the facts which the party by whom or on whose 
behalf the written statement is made believes to 
be material to the case, and which he either admits 
or believes he will be able to prove. 


Every such statement shall be divided into 
paragraphs, numbered consecutively, and each 
paragraph containing as nearly as may be a sepa- 
rate allegation. 


115. Written statements shall be subscribed and _ 
verified in the manner here- 

Written stateuients to inbefore provided for subscrib- 
pegs at ing verifying plaints, 
and no written statement 

shall be received unless it be so subscribed and 


vO 


120. If the pleader of any party who appears 

Consequence of refusal! by @ pleader refuses or is 
or inability of pleader undble to answer any mate- 
to answer. rial question relating to the 
suit which the Courfis of opinion that the party 
whom he represents ought to answer, and is likely 
to be able to answer if rg a in » the 
Court may postpone the hearing “the suit 
to a future day, and direct that such party shall 
appear in person on such day. 


If such party fails without lawful excuse to ap- 
pear in person on the day so appointed, the Court 
may pass a decree against him, or make such order 
The provisions of section 52 as to examining | in relation to the suit as it thinks fit. 
witnésses as to the fact of signature shall apply 


in the case of written statements. 





CHAPTER X. 


Or Discovery AND or THE Apission, Inspecrion, 
Propuction, Inpounprye anp Return oF 
Documents. : 


121. An may atany time by leave of the 
Soc Court, deliver through the 
Power to deliver inter- Court interrogatories in writ- 
=" ing Sx examination of 
the ite , or Wi ere aramore opposite 
setae ay one or more of such pai 
with a note at the foot thereof stating ich of 
such interrogatoriés each of such persons is required 
to answer : 


Provided that no party shall deliver more than 


Itit to the Court that any written 

* cigs eee Whether called ~ 
Rejection argue by the Court orspontaneously 
petccrs. prolix °T tendered, is argumentative 
— peers pro ix, or contains matter 
irrelevant to the suit, the 
Court may amend it then apd there, or may, by 
or return it to the. by whom it was made for 
endin: mihin tie to be by he Cour 

i ig such terms as to costs or otherwise as the 


‘Eau 










one set of interrogatories to the same person with- 
Mall diver intenagetpeis Ber thee 
exa- 

if unlose euch defendant hea 


fe my 


ee ied 


Arh “aaa V Pa ay OP rr, 
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122. Interrogatories delivered ander section 121 such notice be not given, no costs of proving 
e shall be served on the pleader | su cSeenaoek tum to Siieod, echenakaetes 

ant Se te ae ee inter- | otherwise orders. 
bersinbefore provided for the service Gf summons, | . Tf such notice in not complied with within 
and the provisions of sections 79, 80, 51 and 82 | four days after its being served, and the Judge 
shall, in the latter case, apply so faras may be | thinks reasonable that the admission should have 
practicable. been made, the party refusing shall bear the 
q e of such document, whatever may 

123. The Court, in adjusting the costs of the | be the result of the suit. 


deqeley into pro Suit, shall, at the instance of 
priety of exhibiting in- party, inquire or cause 
ahh at sat iry to be made into = 
iveri interrogatories ; 
wf it thinks that such iiterrogatories have been 
delivered unreasonably, vexatiously or at_ improper 
length, the costs occasioned by the said interroga- 
tories and the answers thereto shall be borne by 
the party in fault. 


124. If any party to a suit be a body corporate 

Service of interrogate. OF ® joint stock company, 
ries on officer of corpora- whether incorporated or not, 
tion or company. * orany other body of persons 
empowered by law to sue or be sued, whether in 
tgs menge ds ee sees tg 
other person, any ite party may apply to 
Court for an order allowing him to deliver imter- 
rogatories to any member or officer of such cor- 


poration, company or body, and an order “may be 
made accordingly. 


125. Any party called upon to answer interro- 
Power to strike out gatories, whether by himself 


ae ice thereof or within such 
further time as the Judge may allow. 
127. If any interrogated omits or refu 
; fata ses 


ea re ye ficiently, any interrogatory, 
sufliciently. 








129. The Court may, at any tim durmg the 
eation for order pendency therein of any suit, 
for very of docu- order any to smit 
mont, to declare by affidavit all the 
documents which are or have been in his possession 
or power relating to any matter in question in 
the suit, and any party to the suit may, at any 
time before the first hearing, apply to the Court 
for a like order. 


Every affidavit made 2 andy section Pyro 
specify which, if any the 
geri opal to gq andi share : ican 


the declarant objects to pro- 
ducey together with the grounds of shah objection. 


130. "The Court may, at any time during the 

Power to order pro- pendency therein of any suit, 
duction of documents order the production by any 
during wait. party thereto of such of the 
documents in his possession or powéF relating to 
any matter in question in such suit or i 
as the Court thinks right ; and the Court may 
with such documents when produced in such 
manner as appears just. 


131, Every party to a suit may at any time 
Notice to produce for before or at the heari 
inspection documenta re- thereof, give notice 


ferred to in plaint, &e. Sho Cougs to nny siieesiaiey 
in whose plaint, written statement or 
reference is made to any agp eH 
such document in the presence of such as the 
Court appoints in this behalf, for the i i 
of the party giving such notice or of his der, 
and to permit such party or pleader to take cogeee 
thereof. . 
No party failing to comply with such poti 
gen wm  dosaiuent 
comp) wi f any suc: m 


notice. 


‘ 4 Ne 


To. eee EEL Ta GE epee 
Sy . 4 ee ~~ . - 
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wait inspection, desiring it | 188. The parties or their pleaders shall 

eer kc Ae inoveclios, ee eee ae 

to bein readiness avhrst ness at the first of 

"Pe a he bees cae hearing. an cut, t0 be prodecselae 

to in the plaint, written | called for by. the Court, the documentary 


to be : 
PR 2 png 9 statement, or affidavitof the | evidence of every description in their possession 
ne. party ngainst, whom | the or power, on which they intend to 
Fs sn york pe or disc his affidavit which has not already been filed in Court, and 


S 
BB 


application shall be founded upon | documents which the Court at time before 
Seemann as seme sui hensingy Seek tellarel 40 be prodsved. 
app 
ene te atest. the, wat the par are 139. No documentary evidence in the posses~ 
in the ee e party against sion Or er of an 
whom the application is made ee nengette aienieetion of whack hag 


- 


i 
hi 
i 

HI 


a en rey a aay 138, and which has not been produced, shall 
Power to order issue ad OF inspection 1s soug! ceivi any subsequent stage of the proceedings 
cae Sore 2 objects to the same or any meeps ep many A gh oer 

the Court for the non-production thereof. And 
the Judge receivingyany such evidence shall record 
his reasons for so doing. 


140. The Court shall tele he page 
Documents to be re- parties at 7 the first Py 
ccived hy Cont. provided that the documents 
pevianet each party be accompanied by an 

bie thnceot in such form as the 
High C Court may from time to time direct. 


Fhie Court may at airy stage of the* suit reject 
Rejection of irmele- 92 document which it con- 
























uit 


136, If party fail to comply with any 
— order under this chapter to 


ure to answer or give answer interrogatories or for | vant or inadmissible siders irrelevant or otherwise 
te ogite: hale gate which | documents, inadmissible, recording the 
deat vokameetertetd poo | sys cums 
liable to have his sui ‘or want o' reg? 
cution, and if a defendant, to have his defence, if 141. No document shall be placed on the 
po gos 0 core gon tlle pee pa No documents to be record unless it has been’ 
wat ne at oa re seal om seek Selene o et 
or to the Court for evidence forthe time hing fee E docu- 
wonder oth Fil Wee Court ray meks "proved documents to ent 20 proved oF 


hed shall be endorsed with 
. yet number and title of the 
the name of the person producing it, and the date 
on which ‘sane seodaael, The Judge shall then 
saree with his own hand a statement that it was 

ed against or admitted by (as the 
Be) the person against whom itis used. 
document shall then be filed as part of the 


Provided that, if Pie dseadees be 


ert to comply with any order 
to-answer interrogatories or for 


ke or ee which has been served 
him, be deemed, guil 
= Sg leer 


poe , of its own accord, and 
a: eet its discretion, upon 
for sbpliogiion of “any of 
mae fs ae sin te 8 its own 
the a, records or from any other 
es a ig 
ais 


He 
itt 
Has 
Eft 


B. 
i , 


it 
i 
Be 


a which mig er 
shall be filed as part of the record, 

shall mark, the entry and shall 

book to the’person producing it. 
All documents produced at the first hearing and - 
not so proved or, shall be returned <= 
parties respectively producing them, a 
2 When dames 
~ relied on snaridenan by 0th 






i 
F 


* 


“ne 
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143. Notwithstanding 
Court may, if it see suflicient 
cause, direct any document 


anaeataingeet 
* before it in 


ee 
aay wis bee ee ee custody 
me Sei the Court, for period and sub- 
such conditions as the Court thinks fit. 


144. In guile in which sn Senet not allowed, 
‘eins of time When oot ae nee hs 
posed phy in 
ear pow which an appeal is allowed, 
maay Ue retreat. when the time for preferring 
an Ren eet caged cr, We be 
been preferred, then 

of, any person, whats sacty mety 

to Gat ox oth, desirous of receiving back an, 
document prod need 5 il him in the suit, and placod 
on the record, shall, unless the document is im- 
under section 143, be entitled to receive 

the same : 
» Provided that a document may be returned at 
+ any time before either of such 
Whee, document may events, if the person 

+h gain time for such return delivers to the 
proper officer a certified eopy 
of such document te be substituted for the ori- 


Provided also that no document shall be returned 

which, by force of the de- 

eran ceruimcnsen, =£°2%s has become void or 
j “useless. ‘ 

On the return of a document which has been 

admitted im»evidence, a re- 


eel to) Sesigin a ne pad given by the 


> pee een, =, segs 


145. The herein contained as to doot- 
mgr so far as may be, 
other material 


’ Provisions doen- 
marin oppicl to mate: OTP, Saucible ae evi 
“al it~ 
CHAPTER XI, 
t Or mit EE EN 
when a material of 


contained | 
patna al and 142, the 


first ear of the suit makes no 
Allegations from which Re The Court may frame 
issues may be framed. issues from acing of 
the following rand —_ 
(a) allegations made on oath b 
by any pero present on their bell 
the pleaders of such parties or persons ; 
(4, allegations made in the plaint or in the 
written statements (if any) tendered in the suit, or 
in answer to interrogatories delivered in the suit ; 
(c} the contents of docaments uced 
either” nes ~ m 


20 he Cont te etc 


pager Pad 


ee er withot the inspection of same dw 


uced in the suit, it 
dee pore sat fy 


go boo “A bf gem (subject to the contatn- 
Act) compel the attend- 
poh te person or the production of any docu- 


ment by the person in ry weap by 
summons or ofher process. 


149. he Cone ning Ai Sie, eee 
Power to atpend, add ing a decree amend 
and strike oat issues. 88¥/e8 or frame addi additional i 
> suts on terms as it 

thinks fit, and all such or addi 
issues as may be for i 
controversy between the shall be so 
or framed. 


150. Wher the, pecsies Sant ara 
See question 
oa 


of fact. or 
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3 


we 





: 


cont it wists ine ASL." TE the Court be | 155. IF the wishmions Tab ooh fied athe 
cuted in god faith my stich inquiry as it deems | to yrfia uo Sata a ee 
al i proper, ; Court may pronounce  gyf stiffici ty pos 
a that the agreement was duly executed by | dute the evideiis Om Wikis 


6. 


: meena ng xs : ; 

soa 8 * OF may i 1 ¥ framing and « 
that have a substantial interest in the 3 aniing 
desision of rogestion sa sforeenid, and ew ger pe aa ea emg rs egies 
(c) that the same is fit to be tried and decided, amakanting duction of such evidence as 
it may proceed to record and try the issue, and may be necessary to its decision upon such issues. 


sae os _*  OHAPTER XIIT . 
on the finding or decision on 
isons, provunee judgment acoording’ to the terms Ov Amovrxacers. 
of the agreement ; 156. The Court may, if sofficient cause 


if the judgment had been pronounced ip a con- , 
tested suit. A otk es ax dag 
ines In all euch cases th Coart still i day tix 
1? further heari the 
: CHAPTER XII. Costs of adjournment, 


Disvosat ov tue Surr at Tak yinst Heanwe. eaalotied by the adj - 
© AbA. If at the first hearing of « suit it appears | Provided that, iis: Seca dai 


or of fact, the Court may omtonel a a a 
at once pronounce judgment. finds the ape taps ~ Court 








for or against such thesuit | fixed. : fai 

i only against the other defendants i to di ot tooth ame = may 

’ . Sissoted in that behalf by shapter vil, enna 
154., When the" parties are at issue on some euch elbsar ender an th @adn tn 
It partis are at imag, question of law or of fact, thinks 

es ty ae ties init 158. If any party to a suit;to whom time 

the as hereinbefore a tn ne nee 

be that no fur- | Court may proces : J ge — 

the parties can fails to produce sass thé atteiade aie 

such of the tino ‘betes, eke in 

decision of the } iro. sat ‘wate hove on 

oe the Court 





o 


ef p z ~ 3 ae , p x ’ N oe Li 5 Ay. 7 at ~ ) ue .~ ve K ’ ‘% 
ie Tes Oe j a ery " { 
a} . } _ . ¥ 
evidence 





If the Rogie ahaa to aitigh Court 
in 

Scale of expense the scale of such expenses, to 

the rules’ (if any) laid down by competent authority. 


161. The 80 into court ‘shall be 
Le a Saal the poresn scien 
ed, at the time ph gern 
«Sed ets if ican bs served precnaliy. 


162. If it appear to the Court or to such officer 

"7 es th it A, sevaig yn behalf 
wufficint at sum paid into court 
sia dal is not sufficient to cover such 

the Court may direct such further sum 

ne person "summoned as appears to 
be necessary on that acegunt ; and, in case of 
. default in ae tows may order such sum to be 
mse | t and sale of the moveable pro- 
ed the party obtaining the summons; or the 
hear on teeprag the person summoned without 


to give evidence; or may both order 
Seen reese pore as aforesaid, 


’ If if be necessary to’ detain the person sum- 
a if witness race de ay ad inte 

more than one than one day, ‘the Court may 
day. from time to time order ne 


party at whose instance he was a to pa: 
into Court such sum as is sufficient to d aisay the 


of his detention for such further periodyy 

oak th deposit enaile, sip 

stile of the moveable bth patty ec 
( sale o e at w 

' > sacred; vor the Court may » 

eee netaigcen es ied 










- Mork: 
a eitas coaioan in cha’ 
of service shall apply in the case of all summonses 
served under this section. 


167. The service shall in all cases be made 
sufficient _ time 

Time for serving sum- time specified in the 
en mons for the attendance of 
the person summoned, to allow him a reasonable 
time for preparation and for travelling to the place 


‘at which his attendance is required. 


168. If the corvingaicercntity to the Cour 

Attachment of that the summons for the 
perty of absconding wit- attendance of a person, 
wee. © to give evidence or to 
duce a document, cannot be'served, the Court 
examine'the serving-officer on oath touching’ the 
non-service? © 


Eis 


and upon being satisfied Lrg such a 
or production is material, and that 
for whose attendance the summons has seca Meond 
is absconding or keeping out of the way for the 
purpose of avoiding the service of the page | 
may issue a proclamation. req him to attend, 
to oO: — he proline the dotment, at 
ry sch rotation call be affixed 
copy 0 
mn door 0 which he o 


resides, 


If he does not attend ‘at the time and. 
named in such proclamation, the Court may 
discretion, at the instance of the 
application the summons was Pe 
for the attachment of the property « 
whose attendance is req to such ) 
the Court thinks fit, not i 1 
the costs of attachment and 
may be imposed under section 


Provided that no, Court cong a 
sete the attachment of i 


tj 


i 


i 


i 







5? 
i 


bs 


= 


i 


ke PY is . i “a. 


171. Subject to the rules of this Code as to at- 
Court may of its own tendance and ce and 
snccord summon as wit- to the provisions of the In- 
nesses strangers to suit. dian Ewidence Act, if the 
Court at any time thinks it to examine 


any person other than a party to the suit, and not |. 


named as a witness by a party to the suit, the 
Court may, of its own motion, cause such person 
to be’ summoned as a witness to give evidence, or 
to produce any document in his possession, on a 
day to be appointed, may examine him as a 
witness or require him ® produce such documeyt. 


172. Subject as last aforesaid, whoever is sum- 

Persons summoned to Mmoned to appear and give 
give evidence must at- evidence in a suit must at- 
tend. tend at the time and place 
named in the summons for that purpose, and who- 
ever is summoned to produce a document must 
either attend to produce it, or cause it to be pro- 
duged, at such time and place. 


173. ‘No person 80 — oned ra wr er 
si epart unless unti 

Ri perrae (a) he has heen examined 
or has produced the document and the Court has 
risen, or (4) he has obtained the Court’s leave to 


depart. 


174, Ifany person on oe a arenes to 

ve evidence or luce a 

a a of ngn-* document has es served 

fails to comply with the 

summons, or if any person so summoned at- 

departs in contravention of section 178, 

the Court may’ order him to be arrested and 
brought before the Court : 


Provided that no such order shall.be made when 
the Court has reason to believe that the person* so 
failing had a lawfal excuse for such failure. 


When perso n’so brought before the Court 
fails-to entisly It ‘that he had a lawful 
not complying with.the summons, the rt may 
sentence him to fine not eXeeeding five hundred 


rupees. 


Explanation : ~payment or non-tender of 
a sum ‘sufficient to Pie nses mentioned 






















in on 160 shall be a lawful excuse 
ithin the meaning of this section. 
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175, If any so failing to comply with a 
person so failing 


summons 


or 
Procedure when wit 
peo out of the way, so that 
eis me cannot be apprehended and 
brought before the Qourt, the provisions of sections 


168, 169 and 170 , mutatis mutondis, apply. 
176. No one shall be bound to attend in 
Person summoned . to person to give evidence or 

attend in perso if so to be examined in Court 

required. unless he residee— 


(a) within the local limits of its ordinary 
original jurisdiction, or 


%) without such limits and at a place less than 
fifty or (where there is railway communication for 
five-sixths of the distance between the place where 
he resides and the place where the Court is situate) 
two hundred miles distant from the Court-house. 


177. If any party to a suit present in Court re- 
fuses, without lawful excuse, 
when required by the Court, 
to give evidence, or to pro- 
duce any document then and 
there in his actual possession or power, the Court 
may in its discretion either pass a decree agai 
him, or make such other order in relation to the 
suit as.the Court thinks fit. 


Consequence of refas- 
al of party to. give 
evidence when outed on 
by the Court, 





















7 
178. Whenever any partyrto a suit is required 
Rules as to witnesses %0 give evidence or to pro- 
to apply to parties sum- duce a document, the rules 
moued. as to witnesses contained in 
this Code shall apply to him so far as they are 
applicable. 


o 
CHAPTER XV. 


Or rue Hearwe or tae Suit anp Examination 
or WItNEssEs, 


179. On the day fixed for the hearing of 

Statement and produc. the suit, or on any other 
tion of evidence by party day to which the hearing is 
having right to begin." adjourned, the party having 
the right to begin shall state his case and produce 
his evidence in support of the issues which he is 
‘hound to prove. , 


Rules as to right to 4 
begin. 


alleged by the plaintiff and 


evtihends that either in point of law or on some 


additional facts all by the def the 
plaintiff is not ettitled to any part of the relief 
which he seeks, in which case the defendant has 
the right to begin. ! . 
ands, The other party 
dans of wtiteee hg shall then state his case and 
other party. produce his evidence sae 
beginning 
i the harden of 
on the other party, 
may, at his option, either produce 


sf . 


% 


(Vann V, 








416 THE CALCUTTA GAZETTE, APRIL 4, 1877. 
I i 189. in which an is not allowed, 
party. In the latter case the party : ing 189, In cases in ae ae a, 


may produce evidence on those issues. 
other party has produced all his evidence, and the 
other party may then reply ially on the evi- 
dence so produced atone at ects 
the party beginning enti to ly 
generally on the whole case. 


e 
181. The evidence of ee bgng e in and 
. ance en orally in 
Witnesses tg be ex- 0 Court in th 
aiah ‘oourt pen Court in the presence 
. —— and under the personal 
direction and superintendence, of the Judge. 


182, In cases in which{an appeal is allowed, 
How eviderite shall the evidence of each witness 
be tuken in appealable 5) be taken down in 
cone, writing, in the language of 
the Court, by or in the presence and under the 
aaa direction and superintendence of the 
udge, not ordinarily in the form of question and 
answer, but in that of a narrative. and, when 
co , Shall be read over in the presence of 
the Judge and of" the witness, and also in the 
presence of the parties,or their pleaders, and the 
J shall, if 'y, correct the same and 


sign it. 
183. If the evidence is taken down under sec- 
When witness may tion 182 in a language 
sare his deposition different from that in which 

to be intérpreted. 


o it was given, and the witness 
does not understand the language in which it is 
taken down, the evidence as taken down in writing 
shall be interpreted to him in the language in which 
it was given. ' 


184, In cases in which the evidenee is not taken 

Memorandum when Gown in writing by the 
—— is not taken Judge, he shall be bound, as 
down by Judge. the examination of each wit- 
ness proceeds, to make a memorandum of the 
substance of what each witness deposes, and such 
memorandum shall be written and signed by the 
_ Judge with his own hand, and shall form part of 

the reeord. 


of the 


185. Where English is not the 
parties to 


Court, but all ti 
aa the suit who im person, 
ERE alert ea eneierye 

not object to have 
dence as is given in English taken down in English, 
the Judge anay so take it down with his own hand, 


186. The Court ma 

iH pecore aa} be or his pleader take down, or 

taken down. cause to be taken down, any 

partictlar question and answer, or any objection 

pode question, if there app any special reason 
a5 Ge ee 


of its own motion or on 
application of any party 


187. If any question put to a witness be ob- 
cin ot Se ie 
the same to be put, the shall take dowa the 
oyrepehan mane We faith the thie 


aed ee 





i eee tise ae 





Memorandum of evi- tuke down the evidence of 
dence in unappesladle the witnesses in writing at 
length; bat the Judge, as 
the examination of each witness proceeds, shall 
make a memorandum of the substance of what 
he deposes, and such memorandum shall be 
written and signed by the Judge with his own 
hand, and shall form part of the record. . 


190. If the Judge be moran es unable bth make a 
memorandum as above re- 
Bip. tear too ‘quired by this chapter, he 
cord reason of his in- I] cause the reason of such 
ability. inability to be recorded, and 
shall cause the memorandum to be made in 
wriling from his dictation in open Court. 
Every memorandam so made shall form part of 
the record, 


® 

191. Where the Judge taking down any evi- 
_ dence, or causing any me- 
Pr ene 204 4 morandum to be © de etter 
Judge removed before this chapter, dies or is re- 
conclusion of suit. moved from the Court before 
the conclusion of the suit, his successor may, if he 
thinks fit, deal with such evidence or memorandum 
as if he himself had taken it down or caused it to 

be made, 


192. If a witness be about to leave the juris- 
etek —_ of the Court, or if 
. other sufficient cause be 
— shewn to the satisfaction of 
the Court why his evidenve should be taken im- 
mediately, the Court may, upon the application 
of either party or of the witness, at any time after 
the institution of the suit, take the evidence of 
such witness in manner hereinbefore provided. 

Where such evidence is not taken forthwith 
and in the presence of the parties, such notice as 
the Court thinks sufficient of the day fixed for 
the examination shall be given to the parties. 

The evidence so taken shall be read over to the 
witness, and, if he admits it to be correct, shall be 
signed by him, and may then be read at any 
hearing of the suit, we ws 

193. The Court may at any stage of the suit 

Court may recall gnd any witness who has 
examine witness, examined and who has 
not d in accordance with rt ae 

yor ep to the provisions of the Indian 
Evidence Aa pat such questions to him as the 
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be made authorizing the evidence of such witness | supply some accidental defect net affecting a mate- 
to be given by affidavit. ° ial part of the case, or on review. wy 


195. Upon any application evidence may be 

phy nes by affidavit, but the 

PP my 9 urt may ht the instance 

of either party order the 

attendance for cross-examination of the declarant. 

Such attendance shall be in Coust unless the 

declarant is exempted under this Code from per- 

sonul appearance in Court, or the Court otherwise 
directs. 


136.. Affidavits shall be confined to such facts 

as t is able of 

Oe te ence nt” his own knowledge to prove, 

except on interlocutory ap- 

ications, on which statements of his belief may 

admitted, provided that reasonable grounds 
thereof be set forth, « 

The costs of every affidavit which shall un- 
necessarily set forth mftters of hearsay or argu- 
mentative matter, or copies of or extracts from 
documents, shall ‘unless the Court otherwise 
directs) be paid by the party producing the same. 

Onth of declarant by’ 197, In the case of any 
passe to be adminis- affidavit under this Code— 


(a) any Court or Magistrate, or 
(6) any officer whom a High Court may 
appoint in this behalf, or . 


(¢) any officer appointed by any other Court 
which the Local Government bas generally or 
specially empowered in this behalf, 


may administer the oath of the declarant. 





CHAPTER XVII. 
Oy Jupemenr ann Decrer. 

198, The Court, after the evidence has been 
duly taken and the parties 
Judgment when Pr have been heard either in 
person or by their respective 
pleaders or recognized agents, shall pronounce 
judgment in open Court, either at once or on 
some future day, of which due notice shall be given 

to the parties or their pleaders. : 


199. A Judge may pronounce a judgment writ- 


Sieur ito ten by his predeeessor, but 
j written by — not pronounced, and in such 
Pp ome 


ease he shall not be bound by 


section 198, exeeyt as to giving notice, 





203. The judgments of the Courts of Sinall 


_ Causes need not contain more 
mination and the 
thereupon. a 


The judgments of all other Courts shall contain 
a concise statement of the 
F on a of other case, the points for determin- 
ation, the decision thereon, 
and the reasons for such decision. 


204, In suits in which issues have been framed,’ 
the Court shall state its finé- 
ing or decision, with thé 
reasons thereof, upon each 
separate issue, unless the finding upon any one 
jie or more of issues be suf- 
+ ee ficient for the decision of 

the suit. 


205, The decree shall og ge the day on 

whi j ent was 

Date dere, hich OG, at when, the 
Judge has satisfied himself that the “has” 


been drawn up in aceordanee with the judgment, 
he shall sign the decree. 


206. The decree must agree with the judg- 
Cadhaataad ment: it shall contain. the 
tents of decree. number of the suit, the . 
natnes and des¢riptions of the parties, and partieu- 
lars of the claim, as stated in the ge , and 
shall specify clearly the relief granted or other 
determination of the suit. 

‘The decree shall also state the amount of costs 
incurred in the suit, and by what parties and im 
what proportions such eosts are to be paid. ~ 

Os te ee 

or if any clerieal 
Power to amend deere. Ty arithmetical error be found 
in the/decree, the Court shall, of its own motion or _ 
on that of any of the parties, amend the decteé so 
as to bring it into conformity with the judgment 
er to correct such error: provided that reasonable 
notes have been given to the parties or theit 
pleatle 


Court to state ite deci- 
sion on each ise 


rs of the proposed amendment. 


#207. When tlie oo of the a 
Dedtee for recovers of immov ro 
portion OT tneneoelats sach property Hentihed by 
property. boundaries or nombers in a 
record of settlement or survey, if the decree be 
the recovery of a portion only of such propetty, it © 
shall specify the boundaries or number of .such 
portion. ° , 

208. When the snit is for moveable 

‘cided Ea <1 for 

Decree deli Property. 
aes a it also state gmmonnt 
of méney to be paid as an alternative i wery 
cannot, be had. oe ee 





ais 
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of the decree, in addition to any interest — 
on such principal sum for any period cathe e 
institution of the suit, with further interest at such 
rate as the Court deems reasonable on the 

gate sum so adjudged, from the date of the decree 


thet ante meer ment, or to such edflier date as 


210. In all decrees for the payment of money, 
‘ the Court may for any suffi- 
; t by instal cient reason order that the 
» amount shall be paid by in- 
stalments, with or without, interest. 
And after the passing of any such decree the 
‘ Court may, on the applica- 
‘When Court! mayor- tion of the judgment-debtor, 
pel Aaa by instal-  andwith the consent of the 
decree-holder, order that the 
amount decreed be paid by instalments on 
such terms as to the payment of interest, the 
attachment of the ‘property of the defendant, or 
the taking of security from him, or otherwise, as 
it thinks fit: ‘ 
_ Save as provided in this section and section 
206, no decree shall be altered at the request of 
parties 
211, When the suit is for land or other pro- 
aa haqcd rent or other 
Se t of profit, the Court may provide 
oui profite with in- f the decrée for the pay- 
- ment of rent or mesne pro- 
fits in respect of such property from the institu- 
tion of the suit until the delivery of possession 
to the party in whose favour the decree is made, 
or until the expiration of three years from the date 
of the decree (whichever event first occurs), with 
interest thereupon at such rate asthe Court thinks 
fit. 


Explanation‘ Mesne profits’ of property mean 
those profits which the person in wro posses- 
sion of such property actually received, or might 
with ordinary diligence have received, therefrom, 





‘And all persons who jn any such éase would be 
entitled to be paid out of such p ty may 
come in under the decree for its on, 
and make such claims againt the same ag they ma: 
respectively be entitled to by virtue of this Code, 

Applications under section 265 of the Indian 
Contxact Act, 1872,shall be deemed to be suits 
within the meaning of this section. 


214. When the suit is to enforce a right. of 
pre-emption in respect of a 


particular’ sale “of y 
and the Court Rete: 


the plaintiff, if the amount of purchase-mone: 
has not been paid into Court, the decree shall 
specify a day on or before which it shall be so paid, 
and shall declare that on paymenj of such pur- 
chase-money, together with the costs (if any) 
decreed against him, the plaintiff shall obtain 
possession of the property, but that if such money 
and costs are not so paid, the suit shall stand 
dismissed with costs, 


215. When the suit is for the dissolution of a 
partnership, the Court, before 
making its decree, may pass 
an order fixing the day on 
which the partnership shall stand dissolved, and 
directing such accounts to be taken and other 
acts to be done as it thinks fit. 


s 

216. If the defendant ct set-off the amount 
of adebt against the claim 

If set-off be allowed, of the plaintall, and such set- 
off has been allowed, the decree shall state what 
amount is due to the plaintiff and what amount 
(if any) is due to the defendant, and shall be for 
the recovery of any sum which appears to be due 
to either party. 

The decree of the Court with respect to an 

sum awarded to the defe 

Wheat af deoseen, ant shall have the same 
effect, and be subject to the same rules in cy 
of appeal or otherwise, as if such sum had 
claimed by the defendant in a separate suit against 
the plaintiff. 


Snit to enforce right 
of pre-emption, 


Suit for dissolution of 
partnership,» 


217. Certified copies of the judgment and decree 
Certified copies of de- l be ished to the 
cree and judgment tobe parties on n to the 
a and at their expense. 


v7 












no bar to, 


se at ; 

‘Saving of ‘plowdo® Fleader in resptet of the 
OR tha Slee page’ G6 hiss, wader 
the decree. ‘ 


222, The Court may give interest’on costs at 
_ gay rate not exceeding six 
Interest on costs. 4 


. per annum and 
tla 





CHAPTER XIX, 4 
Or tur Execution or Decnses. , 
A.— Of the Court by which Decrees may be 
ba executed, * 
223. A decree may be executed either by the 
Court which passed it or by 
‘the Court to which it is sent 


the ‘sufficient to such d 
pega steerage wer Aerie 
jurisdiction of such other Court, or 






(e) decree direct the sale or immoveable 
property gituate outside the district within which 
he Court which passed it is situate, or 
_(@) if the Court which passed the decree con. 

nat, the deere al be exeeuted by 















eer i j 
mien phere enn its own 
Pid Silt Senkiee, ve : 


2 bey 













| canses (0), (and @) of wection 224; and sich ” 
decree as if it had been passed by itself. 4 
Tf the Court to which a decree is to besentforexe- 
cution is situate within the same ; 
whieh P such decree, such 


‘the same directly to the former ee 


*Court to which the decree is to be sent 


tion is situate in a different district. the Co 
which it shall send it to the District Court 
of the district in which the decree is to be it 
we 224. Ttie Court ing a 
desires tt i orm, de deeree - execution ; 
cree es a” Pe et ee 
(a) a copy of the decree ; : a 
(4) a certificate setting forth that satisfaction + 
of the decree has not been obtained by execution 
within the jurisdiction of by i 
was passed, or, where the decree has been executed 
in part, the extent to w has 
obtained and what part of the decree remains un- 
executed ; and : 
(c) acopy bf any orderfor the execution of 
the decree, and if no such order has, been made, 
certificate to that effect. ¢ ety 


' 235. The Court to which a decree isso sent 

Court receiving copies cause such copies and 
of decree, &e,, to file fieate to be filed, without 
same without proof. further of the 


E 


; 


rE 


or order fof @xecution, or of thereof, or + 
of the juriadiption of ‘the Court whieh peed i 
unless the former Court, for any special reasons to 
be recorded under the hand of the Judge, requires 
such proof. 
226. When such copies are so filed, the decree 
Execution of decree or or order may, if the Court 
order by Court to which to which it is sent be the 
it is sent. District Court, -he 
by such Court or by any subordinate Court i 
it directs to execute the same. | PPR 
297 If the Court to which the deoree is sent 
execution a. | 
aris Grete ae 
mitted by other Court. executed by sueh Courtin « 
the same manner as if it had been made by 











soe bear | 


fia or to the odlian if any, appointed in this 
behalf, or if the decree has been under the 
provisions hereinbefore contained to another Court, 
théh to such Court or to the proper officer thereof. , 


“The in its discretion refuse execution * 


th the came tins the person and perty 
of the judgment-d ae ore oe 


Phi gleactne application to arn ee for 
payment money or other pro- 
perty has been made under this ie and grant~ 
ed, no —_ aoe uent application to execute the same 

granted unless the Court is satisfied 
eane on the last preceding application due diligence 
wag used to procure eB ni tion of the 
= and the order of the Court granting any 
és such subsequent application shall be conclusive 
evidence that due diligence was used to procure 
such satisfaction. 


And no such subsequent application shall be 


granted after the recy ane of twélve years from 
any Sag the following dates (namely) — 
(a) the date of the decree sought to be 


or of the deeree (ifany) on appeal caning ad 
same, or 


(2) where the decree or any subsequent cige 
the — of money or the delive 
»—the date of the d it 


byt 
eras delivering the instalment in respect of 
the applicant seeks to enforce the decree, 


Nothing in this section shall prevent the Court 
from granting an application for execution of 
a decree after the expiration of the said term 


at some time within twelve years immediately 
before the date of the application. 


aut “2 , ’ e . PEN ae an oa i rar APE Y Be sia z " 
: r . - Mi 
ae es ‘ 
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230. When the holder of a is | ear made by such decree-holder : 
sj tvmlcntion tor exere- enforce it, ee 


in oe of mae 
ai noes wn shail be. prick pmb. 


j ent-debtor, and the decree bays soa 
exeouted until the Court has heard their objections 
(if any) to such exécution :. 


Provided also. that where a decree against several 
persons has been transferred e one of them, it 
shall not be executed against the others, . 


Transferee to hold 
subject to ceed ep 
forceable against 
holder. 


(if an any) sich the j 
btor sient ti alg ewe 


holder, 


234. If a ean og dies’ before 
If _jpdgment-debtor decree has been fully 
die before execution, ap- cuted, the holder of 
plication may “pects may 
against his representa- Qourt ' 
ink cute the same against 
legal representative of the deceased, 


. Such tutive-shall be liable only 
ententiat Sun peneorty 2 See: denneen’, Pas Ww 
come to his hands and has net we wih 
—— of ; and. for the purpose of 

bility, the Court the decree may of its 
own motion, or on the ication of the 
holder, compel the said Ce apart to: 
such accounts as it thinks fit. 


oth 


Fs 
gi geis 


rere 


if 


_ 235. The application for the. execation of 
“Contents of applica. decree shall be im 
tion for exeeation of verified in manner. 

fore provided for 
cation of plaints, and contain 
form the following particulars ( 
(2) the number of the suit ; 
(2) the names of the parties ; 
(c) the date of the decree ; 


(A whgecanr someel hr 


and’ 
ns eae 
senna 


ie 


(i; aoa 
tions ‘have: been made: 









y 
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237. If the application be crate arene 
Further, .particill any immoveable property 
when appli is for belonging to the judgment- 
attuchment*of immove- debtor, it shall contaiti at 
able property. . 
sufficient to identify it, and also a speci- 


jon of the dgmen 
" terest therein to ‘st of the belief of the appli- 
ascertain 


eant and so far as he has beer able to 
thesame. | . 

Every such description and.speeifieation shall be 
verified in manner hereinbefore provided for the 
verification of plaints. 


238. If the property be land registered in the 
When applichiion must Collector's office, the appli- 
accompanied by ex- cation for attachment 
from. Collector’s be accompanied by an authen- 
M Seapets extract “a the re-' 
epee aan, “wponitying the persons 
i as proprietors of, or as possessing any 
transferable interest in, the land or its revenue, 
or as liable to pay revenue for such land, and. the 
shares of the registered proprietors. * 


ui 


Z 


C.—Of staying Execution: 


239. The Court to which a decree lias been 
; sent for execution undér this 


" cause being shewn, stay the 
execution of such décree-for a reasonable: time, . to 





Order of Qoust passing » 
decree or of Aypeliats 
Court to be binding upon 
Court applied to. 


243. If a suit be pending in Court against 
the holder ef a 


may (if it thimk fit) stay execution on the 
either absolutely or on such terms ‘us it thinks fit, 
until the-pending suit has been decided. 


. 


D.—Questions for Court executing decree. , 


244. The following questions sliall be deter- 
Question tobe decid- mined’by order of the Court 
ed by Court executing executing a decree, and 
decree. by separate suit (namely) — 
(a) questions regarding the amount of any 
mesne profits as to which the deeree has directed 
inquiry ; 

(8) questions i the amount of any 
mesne profits or interest which the decree has*made 

yable in respect of the subject-matter of a suit 
ate the date: of its institution and the execu- 
tion of the decree, or the expiration of three years 
from the date of the decree; 


(c) any other questions arising between the par-- 
ties to the suit in which hut dochisretitel, an 
their i 
of the “ 

Nothing. in this. seetion shall be deemed to bar- 


a separate suit for mesne profits accruing between 
the institution of the first suit and the execution: 


z 


B-—Of the mode of executing Decrees. 


245. The Court, on receiving an application for: 
Procedure on receiv. the execution of a decree, 
ing application for exe- shall ascertain whether it 
cution of decree. contains the parti men-- 
tioned in section 285, or sueh of 


* 


ae relating to the execution 


decrees of which one is made 
the other is sent to the same 
for execution be but not (@) decrees of which 
Court and the other is made by 
not sent for execution to the 


ie] 
a 


tion IJ.—This section 
is an assignee of one 0: 

oy eotlén respect of judgment-debts due by 

original assignor as by the assignee himself, 


Beplanation IT].—This section does not apply 
unless 


a 


apie where 


a 


(é eng ane are capable of execution at the 


fish 


Thre easier te 0s of the suits in 
rere em mode ie Ee gmt 
debtor in the other and each party fills the same 


{g) the sums due under the decrees are 
definite. ; 


Illustrations. 
Ata mane Die Pt bts 
knee 4 ppg hres Beannot 
decree tis a cross-leurce me SP " 
(b) Aand B, Ge decree for Rs. 1,000 _ 
store rie dare fo 100 agit 
fe a cross-decrep under this seo- | 
gtewhe | 


elapsed between the date of the decree and 


| iki ates ote ah 
representative of a party 


for 
aes nenpicoly Stite wad 
‘Provided that no such notice 
shall be necessary 


in consequence of more than one year Ere) 


pee 


| Ay 


: 


application for execution, if the 
made within one 7a tonne any decree 


passed on Me eae sea ta uae 


against whom execution is applied iat tor past ind on 
any previous yon for execution, or 
in consequence 


praagr bane. being 
the Toa nee: esc mage res - 
if upon a previous application tor ccoelion against 


pug ae rg the Court has ordered execution 
to issue against him, 
Explanation. —In this section the * the 


Court’”’ means the Court by which the decree was 

, unless the decree has been sent to another 

urt for execution, in which case it means such 
other Court. Povitls 


249. If the person to whom notice is issued 
Procedure after issue under the last qroanting 
of notice. section does not appear, or 
does not shew eause to the satisfaction of the 
Court wh: thotdeanee piomadinea ta siieaaat ie 
Court shall order the decree to be executed, 


If he offers rar d objection tothe enforcement. of 
the decree, the Court consider such objection 
and pass such order as it thinks fit. red oie 
250. When the preliminary measures (if any) 
Warrant when to required the foregoing 
5 been taken, 


the Court, unless it sees cause to the contrary, shall 


| issue its warrant for the execution of the decree, 


apt deives = 
the Court a othe 
seal of the delivered oe ae 








ee Fs 









Wak cttint ponte. 


253. Whenever a person has, before the passing 
: of a decree in an ciaita 
Deoroe against surety. suit, become liable as surety 
for the of the same or of any, = 
thereof, the dectee may be executed against him 
to the extent to which he has rendered himself 
liable, in the same manner as a decree may be 
executed against a defendant : 
Provided that such notice in. writing as the 
Court in each case thinks sufficient has been given 
to the suretg. 


254. Every decree or order directing a party 


to pay Money, as compensa- 
Tiesren Ar smoney. tion, or costs, or as the 


‘alternative to some other relief granted by the 


decree or order, or gris Pau creep by 
the imprisonment the judgment-debtor, or by 
the attachment and sale of his property in manner 
hereinafter provided, or by bo 


255. If the decree be for mesne profits or any 
other matter the amount 


Decree for mesne eae S$ A 
th ter, of which in money is to 


fits or other matter, 
amount of which to be be subsequently determined, 
subsequently ascertained. ¢),4 property of the judg- 
ment-debtor may, before the amount due from 
him under the decree’ has been ascertained, 


256. res eves pened te Pr peraploe 
money only, amount 

Pi giothat ee: yam decread does not exceed ¢he 
thoney not exceeding sum of one thousand rupees, 

: thesCourt may, when passing 
Sodom, = the oral application of the decree- 
, order immediate execution thereof by the 


257. All monéy i ble 
pone gal under a decree shall be pai 


as follows (namely) — 
(a) into the Court whose duty it is to execute 
dad tacstay . 
(2) out of Court to the decree-holder ; or 
(oe) otherwise as the Court which made the 
- 258. Ifthe money is paid out of Court or the 
ey Fangs otherwise adjusted 
to the satisfaction of 














of the draft to the Court for execution : ’ 


pmsl adie on 


, 2 6 e 
259. If the decree be for any specific moveable, 
Decrees for specific or for any in a specific 
moveables, or recovery of moveable, or for the recovery 
wives, of a wife, it may be enforced 
by the séizure, if practicable, of the moveable or 
, and by the se thereof to the party to 
whom ‘it has been adjudged, or to such as 
he appoints to receive delivery on his behalf, or by 
the imprisonment of the jadgment-Adbeoe! or by 
attaching his property sol keeping the same under 
attachment until the further order of the Court, or 
by both, imprisonment and attachment, if neces- 
sary. 


. No attachment under this section shall remain 
in force for more than six months, at the send of 
which time, if the judgment-debtor has not obeyed 
the decree, the property attached may be sold, and 
out of the proceeds the Court may award to the 
decree-holder such compensation as it thinks fit, and 

y the balgnce, if any, to the judgment-debtor on 
fis applications ; 


260. When the party against whom’ a decree. 

Decree for apecifie per- for the specific performance 
formance or restitution of a contract, or for restitu- 
of conjugal rights. tion of conjugal rights, or. 
for the performance of any other particular act, 
has been made, has had an opportunity of obeying 
the decree or injunction and has wilfully failed to 
obey it, the decree may be enforced by his impris- 
onment, or by the attachment of his property, or 
by both. r 


No attachment under this section shall remain 
in force for more than one year, at the end of” 
which time, if the judgment-debtor has not obeyed 
the decree, the property attached may be sold and 
out of the proceeds the Court may award to the 
decree-holder such compensation as it thinks fit 
and may pay the balance, if any, to the judgment- 
debtor on his application. 


261. If the decree be for the execution of a 
Decree for execution Conveyance, or for the 


“of conveyances, or en-  ¢ of a negotiable’, 
Gocement.st negotiable - instrument, and the judg- 


lects 
fuses to comply with the decree, the desea naiie 


may prepare the draft of a conveyance or endorse- * 
ment in accordance with the terms of the decree, 
and deliver the same to thé Court. 


The Court shall 


tions, if any, thereto shall be made 

time (mentioning it) as the Court fixes in this 

behalf. ¢ 
The decree-holder may also tender a duplicate 


«> Partition of 
; » separation of share, 


before the Court, and: 

such order as it thinks fit, and 
alter and execute, the dupli in | 
therewith. . 

262. The execution of a conveyar ot the en- 
Form and effect of a negotia' 
execution of conveyance instrument by the Court 
by Court. under the ing sec- 
tion may be in the following furm: “ 0. 1, Judge 
of the Court of (or as the case may be), 

A. B., in a suit by #. F., against A. B.,” or 


conveyance or en- 
dorsement of the instrament by the party ordered 
to execute or endorse the same. 


263. If the decree be for the ee of any 

: immoveable property, posses- 

ae aa sion thereof shall be ‘deliver- 

ed ovgr to the party to whom 

it has ‘been’ adjudged, or to such person as he 

to receive delivery on his bebalf, and, if 

need be, by removing any person bound by the 
« decree who refuses to vacate the property. 


264. If the age te the delivery of a im- 
Delivery immove- moveable propert: in the oc- 

able more wh when in i be of «tenant or other 

opoupancy entitled to occupy 
same, the Court shall order delivery to be made by 
affixing a copy of the warrant in some conspicuous 

» place on the evi proclaiming to the oceu- 
oat by beat of , or in such other mode as is 
customary, at some convenient place, the substance 
of the decree in regard to the property : 

Provided that if the oceupant can be found, a 
notice in writing containing such substance shall 
be served o> Sid and in such case no proclama- 
tion need be made. ~ 


265. If the decree be for the partition or for the 
possession of a share 


Desa of an undivided estate pay: 

revenue to Government,” 
the estate or the separation of the 
made by the Collector. 


Hea es 


RAO Attachment of Property 
is liable to attach- 
Aes in execution 


206, ‘he flowing 


a ae igh ek ciliate: 


the , 






nr pepe tirana aha 
bo the Court be necessary to enable the 

_indgment-debtor to earn his livelihood as 
(e) the materials of 


an agriculturist : 
houses and other 
belonging to and occupied Spree 
turists ; 


(2) books of account: 
(e) mere pps to sue for 2. 


Paes 
(g). stipends allowed to allie ona civil pen- 
—— of Government, and political pen- 


(A) one gash of the salary of a public officer or 
of the servant of a Railway, Commas 
(i) the mys and allowances of om 
Native Articles of 
(y) the i wages of labourers and 


(4) an at of sucsession by survivor. 
ship or other merely contingent or possi- 
ble right or interest : 

(2) a right to future maintenance. 


Explanation. —The particulars mentioned in 
clauses (g), (4), (7) and Prana: Amarone 
ment or sale whether before or after they are 
actually payable : 

Provided also that nothing in this section shall 
be deemed : 






ar apply : 
domestic ser- 


(a) to exempt the materials of houses and other 
buildings from attachment or sale in 
execution of decrees for rent, or 

(2) to affect the statute for the time being in 

force for punishing mutiny and desertion 
and for the better payment of the Army 


and their quarters. 
267. ‘The Court may of its own motion of on 
th cation of hed 


.¥ the appli 
Prt cy premyalyr der, summon any person 
Property linble to be, whom it be 3 a saga 
and examine De 


to any property liable to be seized in 
of the decree, and may reviie hs passed 
moned to any document in his possession 
or power relating to such property, and befere issu- 
ing the summons of its own motion, shall declare 
ne whose behalf the 4 span is 80 
199) 


268. In the case of aia debt not secured — 












Bier dee 


he aS 
of the 


some part Court-honse, and 
another of the same shall be sent in the case 
pec to the debtor, in the case of the share 


“hd _ ish prohibited under clause (a) of this 

fm amount of bis debt into 

yment shall discharge him as 

as pe any to the party entitled to 
receive the same. 

No attachmént under this section shall re- 
main in force for more than s* months; at the 
end of which time, if the judgment-debtor has 
not obeyed the decree, the property attached may 
be sold, ahd out of the proceeds the Court may 
award to the decree-holder such compensation as 
it thinks fit, and pay the balance, if any, to the 
judgment-debtor on his application. 


269. If the property be moveable property in 
the possession of the judg- 
als Attachment of-move- ment-debtor, other than the 
mle ren Po wae mentioned in the 
roviso to section 266, 
the attachment oe male by at seizure, 
cer eep pro 
in is estoy or the esa of one 0 
bordinates, and shall be responsible for the rs 


court, pear gy 


Provided that when the 


ized b- 
epee is ne 


or when the ex- 
keeping it in cmetct will ‘exceed its 
ve the proper officer may sell it at once. 


The Local Government may from time to time 

Power to make rules make rules for the main- 

maintenance tenance and custody, while 
attached live-stock, “under attachment, of : live- 

pre ey na cad and the officer 
wiataenblng ill prove eat ae to dig 
of the former 
‘np anal ect ie honeiones ae 


with such rules. 


270, If the .property be a negotiable instru- 
ment not in deposit in a 

att ttachimert of n@goti- Court, the attachment shall 
é be made by actual seizure, 
and the instrument’ shall be brought’ into court 
and ali cdh/jaaiigAbiliieetier Sedersiof the Conrt. 


If the person pansies rad rocess under 
es this Code eng or author- 


ee) i ’ ‘ 
open the door of any room in which he has reason 


~ 


to believe any such property to be : 


Provided that if the room be in the actual occu- 
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272. If the be ited in, or be in 
Attachment of cy of any raw 
deposited ie. Goat blie officer, the attachment 


with Government officer. 


i thereon be 
held subject to the futther orders of the Court 
from which the notice issues : 


Provided that, if such is ted in, 
or ag ay Se endely of, 
Court, any question of 
or priority arising between 
the decree-holder and any thet person, not being 
the jadgment-debtor, claiming to be interested in 
sach property by virtue of any assignment, attach- 
mentor ani; shall be determined by such Court. 


Proviso. 


273. If the property “be © decree for mon 
Attachment of’ decree I decree sought to 
er executed, the attachment 
shall be made by an order of the Court directing 
the proceeds of the former decree to, be applied in 
satisfaction of the latter deeree. 
If the property be a decree for mon 
any other Court, the attachment shall ie 
notice in writing to such Court under the of 
the Judge of the Court which passed the 
sought to be executed, requesting the f 
Court to stay the execution of its dace “until 
such notice is cancelled by the Court from which 
it was sent. The Court receiving such notice shall 
stay execution accordingly, unless and until 
(a) the Court which passed the decree sought 
to be executed cancels the notice, or 
7) the holder of the decree sought to be exe- 
applies to the Court receiving such 
notice to execute its own decree. 
On ans eS ee ane = Coart shall 
to execute the decree and apply the proceeds 
in satisfaction of the decree sought to be executed. 
In the case of all other decrees the attachment 
Attachment of other shall be made fp eborn 
decrees. in writing, under 
hand of the Judge of the Cnt “aie " 
the decree sought to be executed to the 


holder of the decree sought to be attached, pro- 
hibiting him from tran or the ° 
2 any way; ther’ Court, al b decree has 
y other Court, by sending to 
ie art « Hke notice in writing to abatein from © 
executing ng the decree sought to be attached until 
such notice is cancelled by the Court from which _ 
it was sent. » vag Saas receiving such notice 


came until itt so cancelled. 
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other mode, and a copy of the order go in his possesrion, not on his 6wn socount or ns 
shall be fixed ‘up in a eonspiouows part of the his own property, but on account of ‘or in trust for 
— Court-house, , some other person, or partly on his own account 
the property is land paymg revenue to | and partly on account of some roe jae A 
Government, a copy of the ‘order shall also | Court shall pass an order for releasing frig sob 
be fixed up in the office of the Collector of | wholly or to guch extent as it thinks from 
the District in which the land is situate. 4 a ent. ert 
275. If the amount decreed with costs and all 281. If the Court is, satisfied that the property 
Order for withdrawal and expenses result- | — pisitlowance of claim » at the time it was 
. of attachment after satis» ing from the attachment of | to release of property attached, in of the 
faction of decree. any property be paid into | stt»ched. j ent-debtor as his own 
Court, or if satisfaction of the decree be otherwise | pro and not on account of any other person, 


made through the Court, or if the decree is set 
aside or reversed, an order shall be issued, on the 
application of any interested in the property, 
for the withdrawal of the attachment. 


276. When an attachment has been made by 
actual seizure or by bgp, 
order duly intimated anc¢ 
ees voll. attach made aes in manner afore- 
said, any private alienation of 
the property attached, whether by sale, gift, mort- 
ige or otherwise, and any payment of the debt 
* or Sividend or a delivery of the share to the judg- 
. ment-debtor during the continuance of the attach- 
ment, shall be void as against all claims enforceable 
under the attachment. 


277. If the property attached is coin or cur- 
Court may direct coin rency-notes, the Court may, 
currency-notes attach- at any time during the con- 
ed to be paid toparty tinuance of the attachment, 


Private alienation of 


278. If any claim be erred to, or any 
aren of claims Objection be made to the at- 


to and objections toat- tachment of, any property 
tachment of attached pro- attached in execution of a 


ports: decree, on the ground that 
such pro) is not liable to such attachment, 
the Court shall proceed to investigate the claim 


or objection with the like po 
examimation 


Provided that no such investigation shall be 
made where the Court considers that the claim 


Ae gag was designedly or unnecessarily 
: ia oe "4 

‘If the property to which the claim or ob- 

jection ies has been ad- 

soba Slap Soteoe is pidge 

i n it i in- 

wailhietion dit ts sheen oF cbjection. , 

t or objector must adduce 

evidence to show that at the 

gene of the attachment he 


279. Tlie Claimant 





or was in the possession of some other person in 
trust for him, or in the oceupancy of # tenant or 
other person ay inf rent to’ him, the Court shall 
disallow the aa H 


282. If the Court is satisfied that the property 

Continuance of attach- 18 subject to a mortgage or 
ment subject to claim of lien in favour of séme person 
ineumbrancer. =" *_ not: in possession, and thinks 
fit to continue the attachment, it may do so, sub- 
ject to such mortgage or lien. 


283. The party against whom an order under 
Saving of suits to séction 280, 281 or 282 is 
establish right to attach- passed may institute a suit 
ed property. to establish the right which 
he claims to the property in dispute, but subj 
to the result. of such snit, if any, the order 
be conclusive, 


284. Any Court may order that any propert 
gecrnche ena r segs has been attached, 4 
t to ; 
Cee Te men mark say 
decree, be sold, 
that . Pheer = such salé, or a sufficient 
portion thereof, s paid to the entitled 
under the decree to receive the fect igd 


285. Where pro not in the custody of any 
Property attached in urt has been attached in 
execution of decrees of execution of decrees of more 
several Courts. Courts than one, the Court 
which shall receive or realize*such property and 
shall determine any claim thereto and any objec- 
tion-to the attachment thereof shall be the Court 
of highest grade, or where there iseng difference in * 
— such Courts, the Court under whose 
the property was first attached.’ 
G.—Of Sale and Delivery of Property. 
(a) General Rules. 
286. Sales in execution of decrees 
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(e) any, ineumbrance to which the property is | bid for, acquire, or acquire, any interest 


to 
in any property oid st ook ° 





sale is ordered’; and 


other thing which the Court considers 
pais scbcbesie Wo kid ia-cider 
to judge of the nature and value of the 


ter tein of wetxining te. matey 


material for the 


to be ified, the Court may summon any person 
‘whom it thinks necessary, and examine him in re- 
i se tera at power whet. 
‘duce any document in his possession or power relat- 
ing thereto. *« 

"ithe High Court shall, as eoon as may be after 
* Rules to be made by fhis Code comes ihto force, 
High Court make rules for the guidance 
of the Courts in exercise of their duties under this 
section, The High Court may from time to time 
alter rules so made. All such rules shall be 


publi in the local official Gazette and shall - 


thereupon have the force of law. As regards his own 
Court and the Court of Small Causes at Rangoon 
the Recorder of shall be deemed to be a 
‘Hi eines "wane eee mening OF Cais paragraph, 

othing in this section shall apply to cases in 
which the execution of the decree has been trans- 
ferred to the Collector. 


288. No Judge or other public officer shall be 


Indemnity of Judges, answerable for any error, 
&e. misstatement or — 
i proclamation under section 287 unless the 
vote been committed or made dishonestly. 

289. TheSproclamation shall be made, in manner 

: prescribed by wction 274, 
ae making Pr on the spot where the pro- 
& __perty is attached. 

If the Court so direct, such proclamation shall 
also be published in the local officfal Gazette and 
in some local newspaper; and the costs of such 
publication shall be deem 


ed to be costs of the sale. 

290. Except in the case of property mentioned 

; iti. peori te eachion 209, 
Time of sale. ‘ 


which ‘the notification ‘has been affixed in the 
court-house of the Judge ordering the sale. 


991. ‘The officer conducting any sale under this 







293. ee ee (if any) which may 

Defaulting purchaser on a 
sngentiis te toe by this Code of 
yorusle, s default, and 
expenses attending such re-sale, shall be certified 
to the Court by the officer holding the sale, / 
* and shall, at the instance of either the judgment- 


‘ereditor or the judgment-debtor, be recoverable . 
from the defaulter under the rules contained in this” 


chapter for the execution of a decree for money. * 


294. No holder of u decree .in execution of 

Decree-holder not to Which ge hed is sold, shall, 
bid for or buy property without t i 
without permiaton, ‘sion of the Court, bid for or 
purchase the property. 

When a decree-holder purchases - ane! such per- 

nae Mission, the purchase-mo 

may be taken as pay- decree may, if he so desires, 
ment. be set-off against one an- 
other, and the Court executing the shall enter 
up satisfaction of the decree in whole or in part 
accordingly. 


295. Whenever assets are realized by saleor — 


otherwise in execution of @ 
sale to bedividedrateably decree,and more persons than 
among decree-holders. one have, prior te the realiz- 
ation, applied to the Court by which such assets 
are held for exegution of decrees for money 
against the same judgment-debtor, and have not 
obtained satisfaction thereof, the assets, after 
deducting the costs of the realization, shall bé 
divided rateably among all such persons ; 

Provided that, when any property is sold subject 


Proviso where proper- to a mortgage or , the 
ty is sold subject Yo pare 8 
mortgage. shall not be entitled to share 
us arising from such sale : 

Provided also that when any pro’ liable to 
be sold in execution of a decree is subject to a 
mortgage or charge, the Court may, with the 
assent of the mo or incumbrancer, order 
that the property 
or charge giving to the mortgagee or incum- 
brancer the same right against the proceeds of the 
sale as he had against the property sold. 

If all or, any of such assets be paid $ a person 
srt to ee same, = a 
entitled may sue person to compel him to 
refund the assets. é 

Nothing in this section affects any right of the 
Government, 

(2).— Rules as to Moveable Property. 


296. If the property to be sold be a nego- 
tiable instritment or a share 


Proceeds of execution- 


eT ee ee ety ee con ee ee 
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On of the purchase-money, the officer 
holdi e sale shall a receipt for the same, 
and the sale shall neaelaae , “ ‘. 


298. No i ity in 


ing or con- 


pensation, or (if such eet gpa be the pur- 
for specific property 
and for compensation in default.of such recovery. 


299. When the property eld is a negotiable 


of instrument or other move- 
property bi ir able property of which atual 
fi seized. seizure has been made, the 
property shall be delivered to the purchaser. 
800. ‘When the property sold is any moveable 
sapitihe to whic a judg 
} hic . ment-debtor is entitled sub- 
Tent debtor s mainte ject to the 
sabject:to lien. other person, ¢ 
thereof to the purchaser shall be made by giving 
ive to the person in possession him 
Aeclivering possession of the properly w any 
person except the purchaser. 


g 


the share to : ept 
purchaser, or i ment of any dividend 
or interestythereon, the Manager, Secretary or 


°302. If the endorsement or conveyance of the 
el te ty in whose name a ne- 


purchaser or as he may direct; and such property 
shall vest accordingly. ' 


(c.)—Rules as to Tmmoveable Property. 


$04. Sales of immoveable property in execution 

tof a decree may be ordered 

am Mae ee Bie by any Court other than a 
trict Court. Court of Small Causes, 


305. balreshetigenelrestiomie rag one 
ent > ree 
er eadte dls Geode the judgment-debtor can 
ant ‘to raise amount of satisfy the Court that there 
deores. * is reason to believe that the 
amount of the decree may be raised by mortgage 
or lease or private sale of such property, or sone 
part » or of any other immoveable 
of the judgment-debtor, the Court may on his 
application postpone the sale of property com- 
prised in the order for sale for such period as it 
thinks proper, to enable him to raise the amount. 
In such case the Court shall grant a certificate 
Certificate to judg- to , the j 
ment-debtor. authorizing him, within a 
period to be mentioned “therein, to make the 
pro mo’ , lease or sale: provided that 
all moneys payable under such mo , lease or 
sale,.shall be paid into Court and not to the judg- , 
ment-debtor. : / 
Where such’ certificate has been granted and so 
long as it remains in foree, the provisions of sec- 
tion" 248 shall not apply. 
306. On every sale of immoveable poneiy 
under this chapter, the person 
of tencverticoemety, declared to be the purchaser 
shall pay immediately after 
such declaratign a deposit of twenty-five per cen- 
tum on the amount of his purchase-money to the 
ofloar oundacitng. the endorse, in datyite ak adh 
deposit, the coperty: shel: Saati aie Mme 
again and : 


307. The full amount of purchase-money shall 
‘ be pod by £ purchaser 


the 
Pia for payment in for5- the Court closes 
the 


fifteeuth day after the 
fifteenth 


, exclusive of such day, or 
day be a ‘Su or other 

on the first office day after the fifteenth 

308. In default of within 


A 
er 


pans 
ie 


a | 


at 


the 
rection, the depen 





' . 
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‘ddvanee the same sum at an 


bidding | © 817. No suit shall be maintained agai 
bidding shall be deemed to be the ° gp mee 


at such Beuémi purchaser coetiie 
bidding of the vo-sharer. + sesomgiadle “ground. that the 
SEL. ho decnes Hetero apy person shots In other person, or on maakt ot wena eal 
Sale of eat not set . _ whom such other person claims. 
oe sold under this chapter i ie ‘ 
aside on ground at Nothing in this, section shall bar i 
gularity unlessin ease of apply to the Court to set obtain a ation that the*name of ‘he eon 


stantial injury. 
sul ' aside the sale on the ground wall Sy seme =m 
or without the consent of the real purchaser. 


818. When the property sold is in the occupancy 
Delivery of e of the judgment-debtor or of 
] ; able property in ocea- 80me person on his behalf, or 
substantial injury by reason of such irregularity. of ca 
312. If efanch a 2 it Legemceyenh 
be- preceding section 
too dale and of made, or if such application 
its being allowed. be made and the objection 
be disallowed, the Court 
firming the sale as regards the parties to the suit 
and the purchaser. 


convenient lace, that the interest of the jadgment 
debtor has Lasse ioonadiasel to the: purchaser. 

820. The Local Government may, with the 

i the Governor 


has ordered any immoveable to be 
or the execution df arly Petey Kod pps 


ecrees, 
moveable issetaside | or the execution of decrees ordering the sale of 
chaser. under section 312 or $13, any particular kind of, or interest m, immoveable 


Tro FI 

Piball Ge. tennafered to dhe Calectar 

and rescind or modify any such declaration. 
The Local Government may also from time to time 


eee 
a ren ree inden 


eae AMES AM 2 


Vy ar 
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(d) buy in the property offered for sale and 
rosie tani: 


322. Whenever the execution of a decree not 


being a decree directing the 

to crecution of cota ,eble ofl inmmowentle seopais 
money decrees #0 FN in pursuance of a contract 
ifically ing the same, 


but being a decree for money in‘ sati ion of 
which the Court has ordered the sale of immove- 
able property, has been so transferred, the Col- 
lector may either proceed as the Court would 
proceed under section 305, or ifthe has reason 
to believe that the judgment-debts of the judg- 
ment-debtor can be di without a sale of 
the whole of such property, the Collector may 
(notwithstanding any order under section 303, 
but subject to such rules as may from time to time 
be in this bebalf by the Chief Controlling 
Revenue Authority) raise the amount necessary 
to discharge such debts with interest thereon 
according to’ the decree, or, if the decree makes 
no provision as to interest, then with interest (if 
’ any) at such rate as he thinks fit, 

(a) by letting in perpetuity, or for a term, on 
payment of a premium equivalent to such amount, 
the whole or any part of the judgment-debtor’s 
immoveable property : or e 

(4) by mortgaging the whole or any part of 
such property: or . 

(c) by selling part of such property : or 

(2) by letting on farm or managing by himself 
or another the whole or any part of such property 
for any term not exceeding twenty years from the 
date of the order of sale; or 


(e) partly by one of such modes and b 
» another or others of them. siecle 


For the purpose of managing under this section 
' the whole or any part of such property, the Col- 
lector may exercise all the powers of its owner. 


$23» In the case of a decree for money, if the 


to proceed 

Procedure of Colleetor. hao ception 322, iE etiall 

pent -ssprebaes the —  renipecean 
0. ecrees 

the juds sper to Sscty Yor omane tot wrt 

ing to the Collector within sixty days from the 
Teer earece ; 
Such notice shall be published by being 

in the cour of the ume A le the 

order under section 304, and at such other places 

(if any) as the Collector thinks*fit. 





324 IF on dhe expt of the ting o 
| Sale by Cillctor, necessary to discharge such 


is not so paid, the Collector shall sell such pro- 
perty accordingly. 


825. Whenever the Collector sells any property 
pursuant tg the said order 
Salo, &o,, to be report- of sale or exercises any of the 
ed to Court by Collector. Howers conferred upon him 
“by section 321 or $22, he shall inform ‘os Sonrt 
which made such qrder of the fact of such sale or 
exercise, and — ‘render accounts to etch 
of his receipts and payments in respect of i 
property, mt shall fhold the balance at the disposal 
of such Court. og Fie 
Such balance (after —-s therefrom» any 
tie co, debts dae or liabilities in- 
Application of balance, atiateailten Govergment bt the 
judgment-debtor ) shall be applied y in dis- 
charging the claims of all the deéree-holders who 
have — with 3 suid notice ; and no gd 
person making any claim against the property so let 
or managed, or against such proceeds, shall be 
entitled to be paid thereout. 


826. When, in any local area in which fo 
When Court may ad- tion under section 320 


thorize Collector'to stay is in force, the at- 
public sale of land, consists of or 
of a share in land, and the Collector ts to 


the Court that the public sale of land or 
share is objectionable, and that,satisfaction of the 
oo may be —_ within a reasonable period 
a temporary alienation or t of 
the land oF share, the Court saiip- eidatar ‘the 
Collector to provide for such satisfaction in 
the manner recommended by him, instead _of pro- 
ceeding toa sale of the land or share. The provi 
of sections 322 to 825 (both inclusive) shall in 
such case apply to the Collector. 


327. The Local Government may from time to 

Local rules as to sales time, with ‘ 
of land in execution of the 
decrees for mortiey. Council, make H 
for any local area imposing conditions in respect of 
sale of any class of interests in land in execution 
of for money, where such i sts ure 
so uncertain or undetermined asin the opinion of 
the Local Government to make'it i to 
their value : i oye 

and if, when this Code comes into operation in any 
local area, any special rules as to sale of Jand i 
exectition of decrees are in force thereit, the Local’ 
Government may continue such in 
or may from time to time, with 
Governor General in Council, 


F 


rales 
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te Arbus EEE that the obstruc- Tn, benting Neate eal Wie esas 
Prosi or resistance was occa- | Court ¢ itself t grounds of dispute 
is eons stoned by the judgment- | above specified. i 


perro 

debtor or at his instigae debtor or some person 

ton. nog) gl hala a , the Court 

pe ne pat ie gage complaint, and 
pass such order as it thinks fit. ; 
330. If the Court is satisfied that the resist- 
Procedure when ob- ance or obstruction was 


Nothing in this section or section 830 applies to 
& person.to whom the judgment-debtor has trans- 
ferred the tfter the institution of the suit 
in which | is made. 
333. The prder passed under either of section 
struction without any just cause, and | *ctions 331 and 332 to nature of, and shall have the 
that the complainant is still resisted or obstructed | {i tu'subjecttosppat, “me force as, a decree in a 
in obtaining possession of the property by the pps’ sttit, and shall be subject to 
jadgaient-de r or some other person at his insti- the same conditions as to appeal or otherwise. 
gatigp, ths sar =, at < instance aot the 334. If the purchaser of any immoveable pro- 
ecrée-holder and without prejudice to any ty i perty sold.in execution of a 
to which such ‘ellgmabtdelior or pornos taguees alae wr decree be resisted or obstruct- 
may be liable, pnder the Indian Penal Code or any | ning possession of im- ed-by the judgment-debtor 
other law, for such resistance or obstruction, com- | ele property. or any one on his" behalf in 
Ps the judgment-debtor or such other person to | obtaining possession of the property, the provisions 
jail for a term which may extend to thirty days, | of this chapter relating to resistance or obstruction 
and direct that the decree-holder be put into | to a decree-holder in obtaining possession of the 
possession of the property. property adjudged to him, shall be applicable, 


331. If the resistance or obstruction has 335. If it appear that the resistanee or ob- 
Précedare in” case of been occasioned by any pere Obstruction by claim. Struction was occasioned 
claimant son other than the judg- | ant other thin defend- any person other than the 
in good faith, otherthan ment-debtor «claiming in | ant. judgment-debtor, not in pos- 
mae” iy faith to be in pos- | session of te property sold, but claiming a right 
session of the property on his own account or on | “theréto as proprietor, mortgagee, lessee or under 
account of some person other than the judgment- any other title, the Court, on the complaint of 
debtor, the claim shall be numbered and registered | the purchaser, shall enquire into the matter of 
“as a suit between the decree-holder as plaintiff and the resistance or obstruction, and pass such order 


the claimant as defendant ; thereon as it thinks fit. 
and the Court shall, without prejudice to any | The party against whom such order is passed 
proceedings to which the claimant may be liable } may institute a suit to establish the right which 
under the Indian Penal Code or any other law for | he claims to the present possession of the a 
the punishment of such resistance or ion, | but subject to the result of such suit, if any, 
proceed to investigate the claim in the same | order shall be conclusive. 
manner and with the like power as if a suit for the I—Of Arvest and Imprisonment. 
property had been instituted by the decree-holder |. 395 4 ; tdshtor a, : 
“the claimant under the provisions of the jodgmen Phang: 4 arrested in 
Speciio Relic Ret, 1877, section 9, : “nt pene veges! 
‘ Piace of judgmett- hour andon any day, and 
debtor’s imprisonment. shall.as soon as practi 
be brought before the Court, and his imprisonment 
may be inthe ciyil jailof the districtin which the 
Court ordering the imprisonment is situate, or, when 
such jail does not afford suitable i 
in any other place which the Local Government 
appomt for the confinement of persons 
to be imprisoned by the Courts of such district : 
Provided that no house shall be entered after. 


retin bese. for the purpose making an 


E 


arrest under this section : 


Proviso. 1s is a decree for 
seed Te fpecet ote ies eee 
costs e arrest to the o' ing hi 

‘ release him, 





by notification 





> 
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If after such publication the judgment-debtor 
his intention ao trap, fd if he furnish 
stiticisat security that he will appear when ealled 
upon, and that he will a ee, 
under section 344 to be declared an insolvent, 
Court shall release him from atrest: : 

But if he fails so to” , the may 
either direct the comucii Ae ne sedliond 
him to jail in execution of the decree, 

337. Every warrant for the arrest of the jodg- 

Warrant, for arrest to ment-debtor . shall irect 


Court 
or commit 


direct btor the officer entrusted with its 
to be brought up. execution to bring him be- 

fore the Court. with all con- 
venient , unless the amount which he has 


been ordered to pay, together with the interest 
thereon and the costs, if dny, to which he is liable, 
be sooner paid. 


$38. The Local Government may from time to 

t time prescribe scales, gra- 

Psumithgg subsistence Quated according to rank, 

; race and nationality, of 

monthly allowances payable for the subsistence of 
judgment-debtors. 


$39. No judgment-—debtor shall be arrested in 
execution of a decree unless 
Indgment-debtor’s sub- and until the decree-holder 
bing oo ply ath tien 

as, havi to the so , the 
oe es neiteet tee the subsistence of the judg- 
ment-debtor from his arrest until he can be brought 

before the Court. 


When a judgment-debtor is committed to jail’ 


in execution of a decree, the Court shall fix for his 
subsistence such monthly allowance as he may be 
entitled to according to the said scales, or where 
no such scales cor tiehe fixed, asit considers suf- 
ficient with reference to the class to which he 
belongs. 

The ae onsen coon Soe Court —- 
be i party on whose application the 
pide ap pono fora proper officer of 
the Court by monthly payments in advance before 
the first day of each month. 


of us 

be added to arecant of ment-debtor in jail shall ke 
decree. to be costs on the suit: 
Provided that the t-debtor shali not 


he cannot be re-arrested under the deeree in exe- 
of which he was imprisoned. i 
$42. No person shall be imprisoned in execu- 
t not to tion of a decree for a longer 
oa six months. period than six months; _ 
or for a longer period than six woeks if the 
When not to exceed decree be for the pa 
six weeks. 
ing fifty rupees. 
343. The officer entrusted with the execution 
Endorsemeut on war- of the warrant shall endorse 
rant. thereupon the day on, und 
the manner in, which it was executed; and if the 
latest. day specified in the warrant for the return 
thereof has been exceeded, the reason of the delay ; 
or if it was not executed, the reason why it was 
not executed, and shall return the warrant with 
such endorsement to the Court. sine 
If the endorsement is to the effect that stth 
officer is unable to execute the warrant, the Court 
shall.examine him on oath touching his alleged 
inability, and may, if it think fit, #immon and 
examine witnesses as to such inability and shall 
record the result. ’ : 


a sum of money not exceed- 


. CHAPTER XX. 
Or Insotvenr  Jup@muent-pEptors. 

344. Bay penn ane oe isoned in exe- 
cution of a decree for 4 

Maan ee ma ly in writing to 
ad salt Fe Be pd insolvent, ~ 
Such application shall be made to the District 
Court which ordered his arrest or imprisonment, 
or when the District Court did not make such 
order, then to the District Court to whiclt the 





Court that made the order is subordinate. 
Contents of applica- 345. The application shall 
tion. séiciia set forth— 


(a) the fact of such person’s arrest or imprison- 
ment, the Court by whose order he was arrested 
pele saps and the place in which he is in 


¢ YG 

(4) the amount, kind and particulars of his 
perty, and the ‘value of say ench jpropesty, nitiean- 
sisting of money ; ; Eo a 
__(e), the place or places in which stich ‘property 
‘ (a) be willingnbe ‘ the ‘, oe 

(a) hie will Pan i 
the Court ; ive disposal: en 





(7) the names and residences of his: 80 
fos a0 they are: known to: n/ote he: eeereiaeay 


i 





UT OUT TS 





uy PERE 
* { 


Ng eae Br 


i esto ecW tewns APRIL 4, 1877 433 


848. The Court may, also, ‘if it thinks ft, cxnse op to prow ineompatition with the creditors of 


like copy soneien notice to be 
_ Power to serve aml nr on avon 
ong Hla age Rs 
creditor of the applicant and applying Lerhere to 
be heard on the application. 
849. Where the 
Powers of gpd fa to = is enter erred, the Ca 
under section 350, order gt ae fmmeditele 
committed il; or leave him in the cus- 
to whom the service of the 
warrant was entrusted. 
350. On the day so fixed, or on any subsequent 
‘day to which the Court may 
Procedure at hearing. ar. fk the hearing, the 
ic ming _ examine the ap- 
plicant, in the presence of the persons on whom 
eubh notice has been served or their pleaders, as to 
his then cireumstances and as to his future means 
of payment, and shall hear the said decree-holder, 
the other creditors. mentioned in the application 
and the other persons (if any) alleging themselves 
to be ereditors, in opposition to the applicant’s dis- 
charge ; and may, if it thinks fit, grant time to 
the said deeree-holder and other creditors or per- 
sons to adduce evidence showing that the applicant 
is not entitled to be dectared an insolvent. 
5 of insole 351. If the 
ig spaneives, satisfied — 


(a) that the statements in the application are 
tially true ; 


Fo Shay cg 
tors, concealed, transferred or 
eo pomp eg since the insti- 
tution of the suit in which was the decree 
in execution of which he was arrested or imprison- 
ed or at any subsequent time ; 
that he has not, a talk sotioniy am. 


a 


Court is 


ort ae ie his pape ham » recklessly con- 

to any 
oh creditors | ig nash ox Saqoaion of 
his property ; 


Be ie coon other act 
f regarding the matter of the applica 










may declare him to be an insolvent, 









has not, with intent to | 


3 : of the commission 80 t | 


353. Any creditor of the insolvent who is not 
mentioned in sich schedule 
a may, within three months 
_ from its publication, apply to 
the Court for ion to uce evidence of 
amount an particulars ot ki ® pecun claims 
against the insolyent, and in case nee applicant 
 ueenpoes himself to be a creditor of the iasobeoahs 
his name to be inserted in 
the schedule as a creditor for the debt so proved. 
Any creditor mentioned in the schedule may 
within three months from the pmblication of the 
schedule apply to the Court for an order altering 
the schedule so far as regards the amount, naturé, 
or particulars of his own debt, or to strike out the 
peg of paowd oe, or to alter the schedule 
80 as e amount, nature, or 
of the debt o of another creditor. on 
Tn the case of any application under this seo- 
tion, the Court, after causing such notices as it 
thinks fit to be served, at the applicant’s expense, 
on the insolvent and the other creditors and hear- 
ing their objections, if any, may comply with or 
reject the application. 


354. Every order under section $51 shall be 


pubhshed in the local roar 
Effect of aie ap- 


poleting Ree 


Lecrenten 

and on his certifying that the insolvent+has * 

placed him in possession 

RES Cia Peaeney 
thing in his power for that purpose, the 

discharge the insolvent — es cole or 
ment, as the case may 


(if any) as the Court 
356. The Receiver why va under the 
Daty of Receiver. - —difeetion of the Court— 
(a) to convert the property into money :, 1 
(2) to thereout debts, fines and» penalties 
(if any) ioe te incteent te Government ; 
(c) to pay the said devree-holder’s costs: 
(d) to distribute the balance among the sched- — 


uled creditors rateably according to the per 9 
their respective debts, and without any 


and such Receiver ma: Niele ae 3% 
His right to remaner ae > eee cenk 
ae a be fixed Brady. 


ae 












exceeding the rate of five per centam 
/ amount of the balance so distri 


| Delivery of surptus 


- 


pro’ , Whether previdusly »or prey. ge 
pam (except the specified in the 
first proviso to section 266 and ieee 

in the Receiver), shall, by order of the 
Court, be liable to attachment and sale until the 


decrees against him held by the scheduled credit- 
ors are fully satisfied or beeome incapable of being 


*. lee: 
358. If the aggregate amount of the scheduled 
clare insolvent absolved or a less sum, the Court may 
fram further liability. — qoeclare the insolvent dis- 


as aforesaid absolved from further liability ° 


* "in respect of such debts. 
359. Whenever, at the hearing under section 

Procedure in case of 5350, it is proved that the 
dishonest applicant. applicant has 

{a@) been guilty, in his application, of any 
Pi: Pact sir Leva making any false state- 
ment as tothe debts due by him, or respecting 
the property belonging to him, whether in posses- 
sion or in expectancy, or held for him in trust ; 

(4) fraudulently concealed, transferred or re- 
moved any property; or 

(c) committed any other act of bad faith regard- 
ing the matter of the ype 

the Court shall, at instance of any of his 
creditors, sentence him to imprisonment for a term 
which ety ee seen mae Sete, oh 
commi 


Or the Court may, if it think fit, send him to 


the Magistrate to be dealt with according to law... | ceased plaintiff shall be made « party 


360. The Local Government may, by notifica- 

Investment of other tion in the i Gazette, 

Courts with powers of invest any Court other than 
District Courts. +* q District Court with the 
powers conferred on a 2 heck — 
to 359 inclusive), 

Tmanefer of cuss. nd the District Judge may 

transfer to any Court situate in his district and 
= ii any case instituted under section 344. 
Any Court so invested may entertain.any appli- 
cation under section 344 by an esas A? Re 
ccooutiuim fa deaete of such Court 





there be more pliintifla. or.defendante 
in one of an one, and any of them 
dies, the cause of ao~ 


against the surviving { 
the Court shall cause an entry to that effect 
made on the record, and the suit shall proceed at 


the instance of the*surviving plaintiff or plaintiffs, 


or against the surviving dant or defendants, — 


363. If there be more plaintiffs than 
: oe ot than ae oe 
Proceeding in case of 


death of one of several 
plaintiffs where canse of 
action survives to sur- 
vivors and representative 
of deceased. 


vive to the surviving -plain- 
tiff or plaintiffs alone, but 
survives tohim or them and 
the legal representative of 
the deceased plaintiff jointly, the Court may, on 
the application of sueh legal ree enter 
his name on the record in the place of such 
deceased plaintiff, and the suit shall proceed at 
the instance of the surviving plaintiff Or plaintiffs 
and such legal representative. . 


864. If no application be made to the Conrt 

a y any person claiming to be 
cqgltestion, ada he re. the legal representative of 
presontative of deceased g deeeased plaintiff, i 
plaintift. shall proceed at the instance 
of the surviving plaintiff or plaintiffs ; 

and the legal representative (if any) of the 


E 
Ff 


interested in and bound by the decree 
the suit, in the same manner as if the 
proceeded at his instance eonjointly with 
viving plaintiff or plaintiffs. 

865. In case of the death of a j 
Proceeding or sole suryivi 
death of a Aang the Court tom 
‘dateait of She ound Seen 

application e resentative 
deceased, enter his name in ‘the 
plaintiff on the record, an@ the suit. 


Fe 
E 


a 
i 


upon proceed. cya 2 


saab sictralh saat os 
vt . 






cause of action does not sur- + 





re. . 
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867. If any dispute arise as to» who is the | tiffs bankruptcy or insolvency, and the Court 
Procedure in cnse of Snek Garett tho oart ny Meni eon ward to the defendant 

dispute as to representa. ceased ntiff, Court e costs which incuged in defending the 

tive of deceased plaintifl. may ¢ither stay the suit % ot iff’s 


until the fact has been determined in another suit, 
or decide at or before the hearing of the suit who 
shall be admitted to be such representative 


for the purpose of prosecuting the suit. 


368. If there be more defendants than one, 

and any of them die before 

PF. eye at pede! decree and the cause of action 

3 does not survive against the 

seoaeeiting deteatane, surviving defendant or de- 
’ fendants alone, 

andalso in case of the death of a sole defendant, 
or sole surviving defendant, where the right to sue 
survives, 

the plaintiff may make an application to the 
Court, specifying the name, description and place 
of abode of any person whom he alleges to be the 
legal representative of the d defendant, 
and whom he desires to be made the defendant in 
his stead. 

The Court.shall thereupon enter the name of 
such tative on the record in the place of 
such dalendant, 

and shall issue a summons to such representative 
to aj on a day to be therein mentioned to 
defend the suit ; 

and the case shall thereupan proceed in the same 
manner as if such representative had originally 
been made a defendant and had been a party to 
the former proceedings in the suit : 

Provided that the person so made defendant 
may object that he is not the legal representative 
of the deceased defendant, or may make any 
defence appropriate to bis character as such repre- 
sentative. 


869. The marriage of a female plaintiff or 
Bult not abated defendant shall not cause the 


Procedure in ense of 


martiage of feniale suit to abate, but the suit 
party. notwithstanding be pro- 
ceeded with to j t, and where the is 
against a t, it may thereupon be 
executed against her alone. 


If the case is one in which the husband is by 
law liable for the debts of his wife, the decree 
may, with the permission of the Court, be exe- 
cuted against the husband also; and im case of 


udgment for’ the wife, execution of the decree 

may with such ission be issued upon the 
of the husband, where the husband is 

by law entitled to the subject-matter of the decree. 





same, to be proved as a debt against the plaintiff’ 
ee es against the p 


371. When a suit abates or is dismissed 

eee Se , ps thw ter, no fresh suit 
a on 

rae} a = oo — on the same 


But the person claiming to be the legal repre- 
sitet Soanouiae sentative of the deceased 
Abatement or dismissal. bankrupt or insolvent plain- 
. tiff, may apply for an order 

to set aside the order for abatement or dismissal ; 
and if it be proved that he was prevented by any 
sufficient cause from continuing the suit, the Court 
shall set aside the abatement or dismissal upon — 
such terms as to costs ot otherwise as it thinks fit. 


372. In other cases of assignment, creation 

: or devolution of any interest 

Procedure in case of pending the suit, the suit 
eaten pending the may, with the leave of the 
Court, given either with the 

consent of all parties or after service of notice in 
writing upon them, and hearing their objections, if 
any, be continued by or against the to whom 
such interest has come, either in addition to or in 
substitution for the person from whom it has passed, 
as the case may require. , 


CHAPTER XXII. 
Or rae Wirnprawat aXp Apsustwent or Surrs. 


878. If, at any time after the institution of the 
Power to allow plain- sult, the Court is satisfied on 
tiff to withdraw with the applicati i 


fail by 

defect, or (4) that there are sufficient grounds for 
permitting him to withdraw from the suit or to 
abandon part of his claim with liberty to bring a 
fresh suit for the subject-matter of the suit or for 
the part so abandoned, the Court may grant such 
permission on such terms as to costs or otherwise 
“as it thinks fit. 


If the plaintiff withdraw from the suit, or 


abandon part of his claim, without such p % 
he shall be liable for such costs as the may 
award, and shall be precluded from ing a. 


fresh suit for the same matter. 

Nothing in this section shall be deemed to 
authorize the Court to permit one of several plai 
tiffs to withdraw without the consent of the 


374. In any fresh suit instituted on i 
sion granted under 
itation-la * . * 

FP ey ag pre section, the plain- 


law of limitation in the same manner as 


F 


not 


first suit had not been brought. 





> eS te one Ls OT ‘ ae — 7 cry ¢ . he 
"7 SPE Wee ay ei, ae Paice enn 
als Ree teen Wa Slee ete geht ae pie 





CHAPTER XXIII. 
Or Payment mvto Court. : 
376. The defen t in any suit to reeover a 


debt or damages, may, at any 
on I satataction stage of the suit, deposit in 
ob tate. Court. such sum of money 


as he considers a satisfaction 
in full of the claim. 


377. Notice-of the"d 
dant to the plaintiff, 


_ Hetice F Aepestt; and the amount of the depo- 
sit shall (unless the Court otherwise direets) be 
paid to the plaintiff on his application. . 

378. No. interest shall be allowed canord eegees 
eke en any sum, deposited by the 
pail mal allowed ‘to defendant from the date. of 
eee receipt of the receipt of such notice, 
— whether the sum deposited 
be in full of the claim or fall short thereof. 


$79. If the plaintiff accept such amount only 

Procedure whereplain- 8 Satisfaction in part of his 
tiff accepts deposit as claim, he may prosecute his 
satisfaction in part. suit for the balance; and if 
the Court decides that the deposit by the defendant 
was a full satisfaction of the plaintiff’s claim, the 
plaintiff must pay the costs of the suit incurred 
after the deposit and the costs incurred previous 
thereto, so far as they were caused by excess in 
the plaintiff's claim. 

If the plaintiff aceept such amount as satisfac- 

Procednre where he tion in full of his claim, he 
accepts it as satisfaction shall present to the Court 
in full. a statement to that effect, 
and such statement shall be filed and the 
Court shall pass judgment accordingly, and in 
dirécting by whom the costs of each party are to 
be paid, the Court shalt consider which of the 
parties is most to blame for the litigation. 


Illustrations, 


it shall be given by the 
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defendant, order the plaintiff or plaintiffs, 
Tithin a time to be fiaed by the ower, $0 sive 
security for the co fewer of all costs incurred and 
likely to be incurred by any defendant. 
861. In the event of such security not being 
Procedure where re- furnished within the time so 
quisition is not complied fixed, the Court shall dismiss 
with, the suit unless the plaintiff 
or plaintiffs be permitted to withdraw therefrom 
under the provisions of section 375. 
882. Whoever leaves British India under such 
Residence out of Brit- Girogmaanens ae me afford 
jab India, "> yeasonable probability that 
he will, not be forthcoming 
whenever he may be called upon to pay shall 
be deemed to be residing out of British” India, 
withm the meaning of section 380. 


CHAPTER XXV. 

Ov Commissions. 
A—Commissions to examine Witnesses. 
383. Any Court may in any suit issue a com+ 


* Gnoes in which Court mission for the examination 


may issue commission on interrogatories or other. 
to examine witness, — wise of persons resident 
within the local limits of its jurisdiction, who are 
exempted under this Code from attending the 
Court, or who are from sickness or infirmity unable 
to attend it. 


384. Sucli order may he made by the Court: 
— of its own' motion, or 
on the application, supported 
yd affidnest, of any to 

e suit or of the witness to 
be examined. 

385. The commission for the examination of 

When witness resides person who resides within 
within Court's jurisdie- the local limits of the juris- 
tion. dietion of the Court issuing 
the same, may be issued to any person whom the 
Court thinks fit to execute the same. 
‘When witness resides 386. Any Court may in 
beyond Court’s jurisdic- an ar 2. 
3g 'Y suit issue a commission 
India.” A tor the edfamination of— 

(2) any person resident beyond the local limits 
of its j ietion 5. 
ue pone se are a to leave such limits 

ore the on whi are required to be 
examined in Court; and: f we 

(c) civil and military ! 
who cannot, in the opinion of he sien ae? 
the Court without detriment to the public servid 


Order for commission 
may be made either on 
application of parties or 
by Court of ite own 
necord, 









a ee em oe beaed 
any Court not being. Hi Courts ili the loa 


of the jurisdiction 


apt > 
officers of Government 





0 Wis 
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ourt on issui 
athe hail direct. wi the cominission shall 


be returned to itself or to any subordinate Court. 


387. When any Court to which application is 

- made for the issue of a’ com- 

PR Sains ti mission for the examination of 

' a person residing at any place 

not within British India .is satisfied that his 

idence is necessary, the Court may issue such 
commission. 





388. Every Court receiving a commission for 

Court to examine wit. the examination of any per- 
ness pursuant to com- gon shall examine him pur- 
mission. suant thereto. 


389: After the 5 oar ae been dul 

executed, it shall be returned, 
Bais psa wapellonae re together with the evidence 
Court issuing it with de- en under it, to the Court 
positions of witnesses, 
the order for issuing the commission has other- 
wise directed, in which case the commission shall 
be returned in terms of such order; and the com- 
mission and the return thereto, and the evidence 
taken under it, shall (subject to the provisions of 
the next following section) form part of the record 
of the suit. 


390.. Evidence taken under a commission shall 
r not Be read as evidence in 
Dey nga at ™Y the suit without the consent 
of the party against whom 

the same is offered, unless 
(a) the person who gave the evidence is beyond 
the jurisdiction of the Court, or dead, or unable 
frdm sickness or infirmity to attend to be person- 
ally examined, or exempted from personal appear- 

ance in Courf, or 

(2) the Court im its discretion dispenses with 
the proof of any of the circumstances mentioned in 
the clause, and authorizes the evi- 
dence of any person being read as evidence in. the 
suit, notwi ing proof that th 


e cause for 
taking such evidence by commission has ceased at 
the time of 


reading the same. 

$91. The provisions hereinbefore contained 
Provisions as to exe- as to the execution and re- 
cation aud return of turn of commissions shall 
— —- apply to commissions issued 

foreign Courts. a 
a) Courts situate beyond the limits of British 
ia and established the authority of Her 
“Majesty or of the Governor General in Council, or 


No Mas than British Todas Ae * ‘ 
(0) Court#’ of any foreign country for the time 


te | 
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any commission under this | 


out of whieh it issued, unless | 
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made rules as to the persons to whom such ¢oni- 
mission shall be issued, the Court shall be bound ° 
by such rules. . 


393. The Commissioner, after such local inspee~ 

Procedure of Commis. tion as he deems neces- 
sioner. ‘ sary, and after reducing to 
writing the evidence taken by him, shall return 
such evidence, together with his report in writing, 
subscribed with his name, to*the Court. 


The report of att Commissioner and the 
evidence taken by him (but 
FP ga ra pag not the ileus sitheut the 
report) shall he evidence in 
the suit and shall form part of the record} but 
the Court; or any of the parties to the suit may, 
with the permission of the Court, examine the 
Commissioner personally in 
open Court touching any of 
the matters referred to him 
or mentioned in his report, or as to the manner in 
which he has made the investigation. 


Cowmissioner may be « 
examihed in person. 


C.—Commissions to eramine Accounts. 
394. In any suit in which an examination or 
adjustment of accounts is 
necessary, the Court ma: 
issue a commission to suc 
person as it thinks fit directing him to make such 
examination or adjustment. 


395. The Court shall furnish the Commissioner 

Court to: give Com- With such part of the pro- 
missioner necessary in- ceedings and such detailed 
ARON, instructions as appear neces- 

d th pare 

and the instructions shall distinctly speci 
whether the Commissioner is merely fo pac 
proceedings which he may hold on the inquiry, or 
also to report his own opinion on ‘Es point Hdheaeed 
for his examination. 

2 
The proeeedings of the Commissioner shall 
received in evidence in 

migioncr receivable in Suit, unless the Court. has 
evidence. reason to be dissatisfied with 

Power tomakefurther them, in which case the 
mony: Court shall direct such fur 


Commission to examine 
or adjust accounts, 


‘ther inquiry. as is requisite. ' 


D.— Commission to make Partition. 
396. In any suit in which the partition of im- 


moveable prof not pay- 
ing, revenue Kop Saath a 8 


Commission ‘to make 


several rights therein, may issue a commission to 
ns as it thinks fit to minke a partition 
ing to suck rights. 


such 


aceoL 


7 


voy eng - 


ts 





438 


tinguishing each share tien 80 Wirected vf the said 
order) by metes and bounds, Such report or re- 
ports shall be annexed to the commission and 
transmitted re the* me Sec the Court, =|" 
hearing any objections w the parties ma: e 
to the report or reports shall either quash the same 
and issue a new commission, or (where the Com- 
missioners agree in their report) pass a decree in 
accordance therewith, 


E.—Generai Provisions. 

897. Before issuing any commission under this 

Expenses of commis- chapter, the Court may order 
sion to be paid into such sum (if any) asit thinks 
peg 2 reasonable for the expenses 
of the commission to be paid into Court by the 
party at whose instance or for whose benefit the 
commission is issued. 


398. Any Commissioner appointed under this 
chapter may, unless other- 
wise directed by the order of 
appointment, 


_ Commissioner — may 
examine parties and wit- 
nesses and cal! for papers, 


(a) examine the parties themselves and any 
witness whom they or any of them may produce, 
and any othet person whom the Commissioner 
thinks proper te call upon to give evidence in the 
matter referred to him ; 


(2) call for and examine documents and other 
things relevant to the subject of inquiry :. 


(e) at any reasonable time enter upon or into 
any land or building mentioned in the order. 


399. The provisions of this Code relating to the 
summoning, attendance and 
tion and punishment of examination of witnesses and 

bee Com- to the remuneration of, and 


penalties to be imposed upon, 
witnesses, shall apply to persons required to give 
evidence or to uce documents under this 
chapter, whether commission in execution ‘4 
which they are so required has been issued 
Court situate within, or a Court situate fig 
yond, the limits of British 


5 suit Soll spe before the 
Coniatabisibne person or agents or 
pleaders, 


If the parties do not so appear, the Commis- 
maeedie: a6 oer ecictRnON 


PART III. 
OF SUITS IN PARTICULAR CASES. 


‘CHAPTER 3 XXVI. 
Suirs py Pavrens. 


Soe 
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(409, No uit shall be ht by a, to 
eee 


What euite excepted. of caste, libel, slander, abu- 


ve language or assault. 
403. The application fot peonieien to sue by 
—— to be in & pauper in wri 
and shall contain the 

tieulars required by section 50 in eri ts 

. in suite : a le 
Contents of application. movesble: or iis 
property belonging to the petitioner, with the 
estimated value thereof, shall be annexed thereto ; 
and it shall be subscribed and verified in the man- 
ner hereinbefore prescribed for the subscription 
and verification of plaints. 


404. Notwithstanding i ngs in 
wren section 36, the on 
tation of appli: shall be presented to the 
Court by the applicant in 
| Bone unless he is exempted from aj ig in 
ourt under section 640 or 641, in which case the 
application may be presented by.a duly suthorised 
agent, who can answef all material questions relat- 
ing to the application, and who may be pee 
in the same manner as the party ted by 
him might have been examined had such party 
attended in person. 


405. If the application be not framed or pre- 


, sented in the manner pre- 
Rejection of application “gcried by sections 408 and 
404, the Court shall matest it. 


406. If the application be in an: 
presen’ the J _ 
ae nad ye Baer examine the petitioner, 
or his agent when the opplie 
cant is allowed to appease ea agent, aden 


merits of the claim and the property of 
plicant. 
When the application is presented by an agent, 
$Y pessakbaa ty agent, may, if it thinks 


cant to be exami by 
the examination of an absent witness may be 
taken under the provisions of this Code. 

_Biaton ot jg appear to the 
od ' 

(a) that the applicant is not a pauper, or 
a that he benbimracoey yas months next 
say profes, daly or with 2 a view to 

this chapter,or *  @ 
“0 tis ein dah dates 


nf Gat kr et oe ee 


with reference to the of the 
etre a 
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The Court shall then either allow or refuse to 
allow the applicant to sue as a pauper. 


410. If the application be granted, it shall be 


numbered ms 
in mieica. “Hand shall be deemed the 


all. other respects as a suit 
instituted pee *. except that the plain- 
tiff shall not be liable to any court-fee (other than 
fees payable for service of process) in respect of 
any petition, appointment of a pleader, or* other 
proceeding connected with the suit. 
411. If the —~ succeed in rach gi 
pauper ourt shall caleulate the 
pre wi Rew amount of court-fees which 


by the decree to pay the same, in the same manner 
as costs of suit are recoverable under this Code. 


412. If the plaintiff fails in the suit, or if he 

Seoul is dispaupered, the Court 
a rer prin order the plaintiff, or 
ont eae nuit repr 

tion 82 to ng Ey? court- 
would have been paid by the plaintiff 








sie. ene snails asconihiviaan 
he ought not to continue ‘toone ae: 
pauper, or i 
(¢) if he has entered into any ri 
reference to the subject-matter 
suif, under which af othe a 
obtained an interest in 
matter. 


415. The costs of an application for petmission © 


to sue as a pauper anit 
Costa. an inquiry into panperistm * 
are costs in the suit. 





CHAPTER XXVII. 


Surrs sy on aGatnst GoveRNMENT ox Poptic 
Orricens. 


416. Suits by or or oy 
against instituted by or against 
Gomme om in the ease maybe) the Secre- 
Council. tary of State for India im 
Council. 


417. Persons being ex-officio or*’ otherwise 
authorized to act for Govern- 
ment in respect of any 
cial * ing, 
deemed to be the recognized agents 
appearances, acts and applications under this Code 
may be made or done on behalf of Government. 


' 418. In suits by the Secretary of State 
Pisints in suite by ae ee 
Secretary of State in ie 


Council. 

place of abode of the plaintiff, 1 "dato 
Tair ts Obese ony pee for 
India in Council.” 


. 


Hi 


against the said Secretary 
issuing out of such Court, : 


sant Pld ee ee 


the said Seeretaryof State in Council 


Government, and may seen itiey in 


491. The Coort wey sleo- in any cass iii 
Government Ple 


te) Sa 
Us 


served on him, if it appear tothe Court that the 
summons may be most conveniently so served. 


428. If the public officer on receiving the sum- 
mons considers it proper to 
enable officer to muke make a referenee to the Gov- 
reference to Government, ernment before answering to 
the plaint, he may apply to 
the "Court to geaitdeak abhensbel OF "Gis Uine 
vfixed im the summons as may be necessary: to 
~ enable him to make such reference and to receive 
orders thereon through the proper channel ; 


and the Court upon such application may ex- 
tend the time for so long as appears to be 
: site. 

424. No suit shall be instituted against the said 
Notice previous to suing Secretary of State in Council 
Secretary of State in or against a public officer 
Couneil or public officer. yntil the expiration of two 
months next after notice in writing has been in 
the: case of the Secretary of State in Council 
_ delivered to, or left at the office of, a Segretary 

to the Local Government or the Collector of the 
District, and, ih the case of a public officer, deli- 
vered to him or left at his office, stating the cause 
of action and the name and place of abode of the 
intending plaintiff; and the plaint must contain 
a = that such notice has been so delivered 
or 


425. No warrant pebrigsw: shall phox in 

suit without the consent 

Apeetaiaowth ele: 's writing of the District 
Judge. 


426. If the Government undertake the defence 





himseli 





Mb 


three months computed from the date of the 


CHAPTER XXVIII. 


Surrs py ALrens AND BY OR AGAINST Forzian 
; ap Native Ruuers. 

430. Alien enemies residing in British India 

with the ission of the 

When aliens may sue. Governor General in Council 
and alien friends may sue in the Courts of British 
India as if they were subjects of Her Majesty. 

No — enemy residing — India with- 
out such permission, or iding in a foreign 
country, shall sue in any of aah Tia 

Lxplanation —Every person residing in a foreign 
country, the Government of which is at war with 
the United Kingdom of Great Britain and Ireland 
and carrying on business in that country without 
a license in that behalf under the hand of one of 
Her Majesty’s Secretaries of State or of a Secre- 
tary to the Government of India, shall, for the 
rerpons of the second paragraph of this section, be 

eemed to be an alien enemy residing in a foreign 
country. , 

431. A foreign State may sue in the Courts 

When «foreign State Of British India, provided 
muty sue, that— 

(a) it has been recognized Her Majesty or 
the Governor General in ono and 

(2) the object of the suit is to enforce the pri- 
vate rights of the head or of the subjects of the 
foreign State. 
ine Cent ee be ee of the fact 

ta foreign State has not been recognized 
Her nee or by the Governor General 2 
Counci 


432. Persons specially appointed 
Government, at 


esecine’ the request 
peleted di en of any Sovereign Prince or 
to prosecute or defend ruling Chief, whether in 
for Prinees or Chief subordinate alliance with the 


British Government or othrewise, and 
residing within or without British India, to. pi 
cute or defend any’ suit on’ his behalf, shall be 
deemed to be the ized agents by.» 
appearances, acts and applications under this ‘Code 
may be made or done on bebalf of such Prince or 
Chief xt 


493. Any such Prince or Chief, and any 


® suite wad x a 
reign Pring ae. foreign ts ay, nee 
fied by the signature of one of its Secretaries (but. 
oct siinont eed sent) wanes 





z 





Execution in British from time to time, by noth. 
Indin of decrees of Courts fication in the Gazelle of 
of Native States. India, 

(a) declare that the decrees of any Courts situate 
in the territories of any Native,Pri i 
alliance with Her Majesty, and not established b 
the authority of the Governor General in Council, 
may be executed in British India as if they had 
‘ been made by the Courts of British India, and 

(¢) cancel any such declaration. 

So long as such declaration remains in force, the 
said decrees may be executed accordingly. 

« 


* CHAPTER XXIXx. 


Suits BY AND aGArnst Corporations anp Com- 
PANIES, 


435. In suits by a Corporation, or by a Com- 

7 y authorized to sue and 

aSite fycun vert. sued in the name of an 
officer or of a trustee, the 

plaint may be subscribed and verified on behalf of 
the ion or Neecpe by any director, 


, or other principal of the Corpora- 
tion or Company, who is able to depose to the facts 
of the case. 


‘ = When the sixes rer ries —- 
es 
«woman 
Ringing gt aierae 
British India) of the Corporation or Company, or 


c) by giving it to director, 
Foe jo air Are Bema uy 
pany, 
and the Court may require the personal : 







executors or 


and administrators. be made parties to a suit 
against one or more of them : 

Provided that executors who have not proved 
their testator’s will, and executors and administra- 
tors beyond the local limits of the jurisdiction of 
the Court, need not be made parties. 


439. Unless the Court directs otherwise, the © 
husband of a married admin- 
istratrix or executrix, shall 
not be a party to 4 suit by 


or against her. ; 


Husband of married 
executrix not to join. 





CHAPTER XXXI. 


Surrs py AND aGainst Mrvons anv Persons oF 
UNSOUND MIND. 


440. Every suit by a minor shall be instituted 
é in his name by an adult 
boy oa me by person, who in such suit 
pi shall be called the next friend 
of the minor, and may be ord to pay any 
Coste: oie in the suit as if he 
were the plaintiff. : 
441. Every application to the Court on behalf 
Applications to be Of a minor {other than an 
made by next friend or application under section 
gowGan ad Mem. 451) shall be made by his 
next friend, or his guardian for the suit. 


442. If a plaint be filed by or on behalf of a 
Plaint filed without minor, without a next friend, 
next friend to be taken the it may i 


s 


Costa. 
application shall be given to such person by 
detondndt and the Court, after heasiag, 
objections, if any, may make such order in the 
matter as it thinks fit. 

443. Where the defendant to a suit is a 

Guardian ad litem to minor, the Court, on 
be appointed by the satisfied of the fact of ‘his 
Court. minority, shall appoint a 
proper person to be guardian for the suit for 
such minor, to put in the defence for such mitor, 
and generally to act on his behalf in the 
of the case, 

A guardian for the suit is not a guardian 
pee or property within the meaning of 
P ian Majority Act, 1875, section 3. 

444. Every order made in a suit or 
plication before 
which a 


a 


i 


fa 


£8 
i 


: 
+ 
rj 


4 





LLL TL ee ee 
m Bras ipa hain “pein 
s q nf ? 
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446. If the interest of the next friend of a minor ‘A. minor o0-plaintift on 
iheisee jrlcara til plain pa pedis. 
Removal of next Mmunor, or 18 BO, co-plain- om 
ed with a defendant whose | struck 
interest is adverse to that | and the Court, if it find that he is not, 
of the minor, as to make it unlikely that the , shall dismiss him from the sui su 
i ah gwar Basal : protected by ls ager ta ise as it thinks fit. ~ 
him, or lo or, i 3 ite : 
the suit, ceases to reside within British I Indi Notice of the application shall be served on the 
or for any other sufficient cause, application may | next friend, as well as on the defendant; and it must 
be made on behalf of the minor or by a defend- wR ats | affidavit that the late minor has 
ant for his removal; and the Court {if sitisfied | attained his full age. The costs of all parties of 
Smet <n apne sesigaed) soay order Coste. a coe and of all or 
eh Ree Cima ANN e sccorting i. bin iit ho ont sUMRN he paid Si ae emai 


\. 44%. Unless otherwise ordered by the Court, | the Court directs, 


2 next friend shall not retire | oF Gas date eatin os 
to be 


out first procuring a fit ee Court may direct him 


to be put in his place, and giving secur- 


ity for the costs already incurred. 406. 38-eay “siinee ‘enublaiaing andigtailin 
The application for the appointment of a When _ prove to ithe ntidhecties ion of 
dee for new next friend shall be | abie or Bisel the Court that a suit in- 


on ea of new next supported by affidavit show- ‘ 
"4 ing the fitness of the person | next friend was unreasonable or wea y, he 

te 808 and also that 

to the minor. 


e has no interest adverse | May, if a sole plaintiff, apply to have 
448, On the teath or ramoval of the next friend | Notice of the application shall be served on all the 
Stay. of of a minor, further pro- | parties concerned : and the Court, upon being satis- 
on death or removal sf ceedings shali be stayed until | fied of such unreasonableness or impropriety, ‘may 


next friend. the appointment of a next | grant the application, and nee the sept nee to 
iend in his . 9 ; 6 costs i 

friend Pipe rads . i Bam of the Bet oma 
449. If the pleader of such minor omits, within | and of anything done in the suit. " 


for reasonable time, to take steps 4 
patent a ew oe to get a new next friend 456. An order for the appointment of a guar- 
—" appointed, any person inter- Petition for appoint- dian for the suit may be obs 
ested in the minor or the matter at issue may apply ot of guardian ad tained upon application in the 
ie Court hohe ag meee one, pds : name of the minor. Sneh 

may appoint person as it thinks fit, Fase a be supported by an affidavit veri- 

SR eae f the fact that the proposed guardian has no 

0: See ARS, Se a alos Saha party interest in the matters im question in the suit 
ped : 


saunas followea 1 @ Suit on whose adverse to that of the minor, and that he is « fit 
rocciee w pomig application is pending, on | person to be so appointed. ae ee 
oncoming of age. coming of age must clect . rs OU | 
shetiap havc proce with ‘the suit applice- et ee a re 
451. If he elects to with it, he shall : no interest adverse to 
Pahang for an order diseharg- | that of the minor; but neither a plaintiff, nor a 


ing the next friend, and for | ™arried woman, can be so appointed, — aii 
leave ta proceed in his own name. *P as 










“Ai take'n wituat by C.D.) in ‘next friend, 
hiner lige ee ee ind 


452. If he elects to abandon the suit or applica. 





to any party. by hi breach of d i 





Pi oddone)? 












461. No sum of 
461. No sum i 


" : or taken by a 
ere next next friend or guardian for 
friend or ad Ui- 4 : 
tem not to receivemoney the suit at any time on 
without leave of Court behalf of a minor, at any 
entiyivigg eaurity, time before decree or order, 
unless he has first obtained the leave of the Court, 
and given security to its satisfaction that such 
money or other thing shall be duly accounted for, 
to, and held for the benefit of, such minor. 


462. No next friend or guardian we, the 
friend suit , Without the leave 
cditon oct ped inne of the Court, enter into any 
without leave of agreement or compromise on 
Court behalf of a minor, with re- 
ference to the suit in which he acts as next friend 
or guardian. ‘ F 
Any such agreement or compromise entered into 
Compromise without Without the leave of the 
leave voidable. Court shall be voidable 


against all parties other than the minor. 


463. The provisions contained in sections 440 

Apjlication of seo. to 462 (both inclusive) shall, 
tions 440 to 462 to mutatis mutandis. apply in 
persous ofunsound mind. the case of persons of un- 
sound mind, adjudged to be so under Act No. 
XXXV of 1858, or under any other law for the 
time being in force. 


464. Nothing in sections 442 to 462 applies 


Courts to any minor or person of 
neve unsound mind, for whose 
person 


or property a gu or manager has been 
inted by the Court of 
Court under ahy local law. 





CHAPTER XXXII. 
Surts By AND AGarnst Minirary Men. 


465. When any officer or soldier actually serv- 
ing the Government in a 

Officers soldiers ; ; 
7 goes leave military capacity is a party 
may authorize any per- toa suit, and cannot obtain 
ou to sue or defeud (or eave of absence for the pur- 


pose of prosecuting or defend- 
ing the suit in ; he may authorize any 
pales So saleow dahaait Sn: Mis steal . 
The authority shall be in writing and shall be 
igned bw the officer or soldier in the presence of 
(a) his commanding officer or of the next subor- 
dinate officer, if the be himself the com- 






7 





Wards or by the Civil ° 


























466. Any person authorized by an officer or 

Muttedt.s0 lh ne: soldier to prosecute or defend 
may not personally or a suit in his stead may pro- 
sppoint pleaders. secute or defend it in person 
in the same manner as the officer or soldier could 
do if present ; or he may appoint a pleader to 
secute or defend the suit on behalf of such 
or soldier. 


467. Processes servell upon any person au- 

Service on person so thorized by “La offieer of 
authorized, or ou his S0ldier, as in section 465, or 
pleader, to be good upon any pleader appointed 
—— as aforesaid by such person 
to act for, or on behalf of, such officer or soldier, 
shall be as effectual as if they had been served on 
the party in person or on his pleader. 


. 468. When an officer or soldier is a defendant, 
the Court shall send a copy 
of the summons to his com- 
manding officer for the 
purpose of being served on him. 


The officer to whom such copy is sent, after 
causing it to be served on the person to whom 
it is addressed, if practicable, shall return it to the 
Court with the written acknowledgment of such 


Service on officers and 
soldiers, 


. person endorsed thereon. 


If from any cause thé copy cannot be so served, 
it shall be returned to the Court by which it was 
sent, with information of the cause which has 
prevented the service. 


469. If, in the execution of a decree, a warrant 
of arrest is to be executed 


Execution of warrant 
of arrest in cauton- 
ments, &c. 


within the limits of a can- 

tonment, ison, mili 
station or military bazar, the ollicer dhe with 
the execution of such warrant shall ver the 
same to the commanding officer. 


The commanding officer shall back the warrant 
with his signature, and the person named therein 
is within the limits of his command shall cause 
him to be arrested and delivered to the officer so 


charged, , 





CHAPTER XXXIII, 
INTERPLEADER, 


470. When two or — persons claim adverse- 
__ ly to one another the same 
suit my be instnuted, PAYMent or property from 
another person, whose ouly 
interest therein is that of a mere stakeholder and 
who is ready to render it to the right owner, such 
stakeholder may institute a suit of in " 
against all the claimants for oe purpose of ob- 

taining a decision as to whom the payment or 
should be made or delivered, and of peg 

ing indemnity for himself : : 

1 pec per haher ig is Laer Ya which 
@ rights parties can proper’ decided, 
the stakeholder shall not institute a suit of inter- 


acon" 


471. In every suit of 






ally ; and 


(c) that there is no collusion between the 
plaintiff and any of the defendants, 


472, When the thing cluimed is capable of 
being paid» into court or 
placed in the eustody of the 
+. Court,,the plaintiff? must so 
pay or place it before he can be entitled to any 
order in the suit. 


Proved: 
hearing. 


Poyment of thing 
cluimed into court, 


473. At the first hearing 
the Court may 


(a) declare that the plaintiff is discharged 
from all liability to the defendants in 
respect of the thing ¢laimed, award him 
his costs, and dismiss him from the suit: 


at first 


or, if it thinks that justice or convenience so 
require, 


(4) retain all parties until the final disposal 
of the suit: 


and, if it finds that the admissions of the parties 
or other evidence enable it, 


(c) adjudicate the title to the Uhing claimed ; 
or else it may ; 


(4) direct the defendants to interplead one 
another by filing statements and enter. 
ing into evidence for the purpose of 
bringing their respective claims before 
the Court. 


474. Nothing in this chapter shall be taken 

When agents and to enable agents to sue their 
tennnts may institatein- principals, or tenants to sue 
terplender-suits. their Tandlefds, for the pur- 
pose of compelling them to interplead with any 
persons other than persons making claim throfgh 
such principals or landlords. 


Illustrations, : 
a) Adeposita n box of jewels with B ns his agent. C 
ws that the were wrongfully obtained from him 
Sor yrds B cannot institute an inter- 


of jeweli with’ B as his agent. He 
the. purpose of making the jewels a 

from himself to C. A afterwards 
satisfied, und, C alleges the contrary. 


. B may inatitute an interpleader- 














(4) the claims made by the defendants’ sover-" \ 


, PART TV. Pee 
PROVISIONAL REMEDIES.. — 


. 





, 
© oy 2. 
‘ . CHAPTER XXXIV, - ; 


Or Arrest AND ATTACHMENT BerorrR JuDOMENT. 
A.— Arrest before Judgment, 


477. If at any stage of any suit,other than a 
When = pluintif® may suit for the possession ‘of 
apply that security be a property, the 
tuken, _ plaintiff satisties the Court 
by affidavit— . 

thar the defendant, with intent to avoid or 
delay the plaintiff. or to avoid any process of *the 
Court, or to obstruct or delay the execution of 
any decree that may be passed against him, 


(a) has absconded or left the jurisdiction of 
the Court, or 

(4) is about to abscond or to leave’ the 
diction of the Court, or 

(c) has disposed of or removed from the juris. 
diction of the Court his property or any 
part thereof, or 


juris- 


that the defendant is about to leave British 
India under seircumstances affording reasonable 
probability that the plaiutiff will or may thereby 
be obstructed or delayed in the execution of any 
decree that may be passed against the defenian 
in the suit, ° 


. 


the plaintiff may apply to the Court that secur- 


ity be taken for the appearance of the defendant 


to answer any decree thut may be pissed against - 


him in the suit. 
478. If the Court, after examining the appli- 
Oriler 10 bring up de. Cant, and making such fur- 


— = ove cuuse er investigation as it 
why he should not i j i 
cn give thinks fit, is satisfied 


that the defendant, with any such intent as 
aforesaid, 


(2) haw, sbeconded or left the jurisdiction of 


j the Court, or 
(4) is about to abscond or to leave the juris- 
diction of the Court, or — — 
(c) ee of or removed from the » 
‘ sdiction of the Court his property 
or avy part thereof, or ; 
that the defendant is about to leave British 
India under the cireumstances last aforesaid, - 


the*Court may issue an order for bringing the 
defendant bolore the Court to show sam why be 


should not give security for his uppeneauee. 
defendant fail to show suel 
nthe Cour eel 


= 





suit, and, op his failing to give such security, to 


Tea A Re 


s. 





ay 
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480. The «urety for the, of the 
© Procedury in enge of “fefendiant may at any time 
woelienNlen Ry. Serty w apply to ‘ourt in whie' 

discharged from his obligation. ” 


he became such surety to be 
On such application being made, the Court ¢hall 


summon the defendant to appear, or, if it thinks 


fit, may issue a warrant for bis arrest in the first 
instance. ; 

On the appearance of the defendant pursuant 
to the summons or warrant, or on his voluntary 
surrender, the Court shall direct the surety fo be 
discharged from his obligation, and shall call upon 
the defendant to find fresh security. 


481. If the defendant fail to comply with 

Procedure where de. #2Y order under section 479 
fondant fails to give se- or section 450, the Court 
curity or find fresh secur- may commit him to jail un- 
ity. til the decision of the suit, 
or, if jadgment be given against the defendant, 
until the execution of the decree: Provided that 
no person shall be imprisoned under this section 
in any case for a longer period than six months, 
nor for a longer period than six weeks when the 
amount or value of the subject-matter of the 
suit does not exceed fifty rupees. 


482. The provisions of section 339 as to allow 
ances payable for the sub- 
PB org mas de-  sistence of judgment-debtors 

shall apply to all defendants 
arrested under this chapter. 


B.—Attachment before Judgment. 


483. If at nny stage of any ‘suit the plaintiff 
satisfies the Court by affida- 
vit that the defendant, with 
intent to obstruct or delay 
the execution of any decree 
that may be passed against 
him, ~ 


ition before 


from defendant to sutisfy 
decree, aud in default, 
for attachment of pro- 


perty. 


(a) is about to dispose of thé whole or any 
part of his property, or to remove the same from 
the jurisdiction of the Court in which the suit is 

ing, or 
Bea 

(6) has quitted the jurisdiction of the Court, 
leaving therein property belonging to him, 

the plaintiff may apply to the Court to call 
upon the defendant to furnish securiby to satisf 
any deeree that may be passed against him in su 


“any portion of his property shall be 
prrontpatien a further or" er of the Court. 


‘The application shall, uiless the Court otherwise 


er ~ directs, specify the y 
ciintente of spptien- required to be ittnthed ao 
ah es the estimated value thereof. 


‘Court, after examining the uppli- 
- investigation which it 


him, 


3 


— 











nished. 


the Court, when required, the said or the 
value of the wha 20 such portion ont ps may: 
be sufficient to satisfy the decree. or to appear and 
show cause why he should not furnish security. 

The Court: may also in the order direct the con- 
ditional attachment of the whole or any portion 
of the property specified in the application. 


485. If the defendant fail to show cause why 

Attachment if cause be should not farnish secar- 
not shown or security ity, or fail to furnish the 
not furnished. security required within “the 
time fixed by the Court, the Court may order 
that the property specified in the application, or 
such portion thereof as appears sufficient to sati 
any decree which may be passed in the suit, shall 
be attached, 


If the defendant show such cause or furnish 
the required security, and 
the property specified in the 
6 application or ‘any portion 
of it has been attached, the Court shall order the 
attachment to be withdrawn. 


486. The attachment shall be made in the 
manner herein provided for 
the attachment of propertw 

. in execution of a decree for, 
money. 


Withdrawal of attach- 
ment. 


Mode of making at- 
tachment. 


487. If any claim be preferred to the property 
Investigation of claims Sttached before judgment, 
to property attached be- such claim shall be investi- 
fore judgment gated in the manner herein- 
before provided for the investigation of claims to pro- 
perty attached in execution of a decree for money. 


488. When an order of attachment before 

Removal of attach. judement is passed, the 
ment when security fur- Court whieh passed the order 
is * shall remove the attachment 
whenever the defendant furnishes the security 
required, together with seeurity for the costs of the 
attachment, or when the suit is dismissed. 


489, Attachment before agin shall not 

affect the rights, existing 
afict sahte of stan, prior to the emrcog i 

or bar the decree. rsons not ies to 

Bele from applying for ae nor i ae person 
: holding a decree against the 
defendant, from applying for the sale of the pro- 
perty under attachment in execution of such decree. 


490. Where property is under attachment by 
Property attached un. Virtue of the provisions of 
eet this oeipter, not to this chapter, and a decree iz 
To-wtta ii execu- , in fs f the in- 
given in favour o plain 
—— tiff, it shall not be 
to re-attach the property in execution of such decree, 


C.—Compensation for improper Arrests or 
: ditachmenis? 


491. If in any suit in which an arrest or 


a t has 
wings sch: “Tapper. tr Cou thet 


on © such + arrest - 
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it deems a reasonable compensation to the defend- \ 495. An saan’ directed to ee 


ant for the expense or injury caused to ‘him by 

the arrest or attachment : 
Provided that the Court shall not award under 
this section a amount 


than it might in a 
suit for compensation. 


An award under this section shall ‘oie suit for 
compensation in respect of such arrest or attach- 
ment. 





CHAPTER XXXV. 


Or temporary Insuncrions anv InTERLOCUTORY 
Orpers. 


A.—Temporary Injunctions. 


492. If in any suit it be proved by affidavit or 
Cases in which tem. otherwise 
porary injunction may (2) that any property in 
gate, dispute in a suit isin 
of being wasted, or alienated by any 
party to the suit, or wrongfully sold in execution 
of a decree, or 


(6) that the defendant threatens, or is about to 
remove or dispose of his propérty with intent to 
defraud his creditors, 

the Court may by order grant a temporary injune- 
tion to restrain such act, or give other order 
for the of staying and preventing the 
wasting, ing, alienation, sale, removal or dis- 
position of the property as the Court thinks fit, or 
refuse such injunction or other order. 


493. In any suit for restraining the defendant 
Injunction to restrain committing a breach of 
ae orevntinuance contract or other i 
whether compensation 
bary: in the suit or not, the plaintiff may, at Boo 
time after the: commencement of the suit, and 
either before or after judgment, apply to the Court 
for a temporary injunction to restrain the defendant 
from committing the breach of contract or injury 
complained of, or any breach of contract or injury 
of a like kind arising out of the same contract 
or relating to the same property or right. 


tha. Conteh san by order grant such injunction 
on. uch torms as to the duration ee ee 


se cratns a ooh = oe 
In case of disobedience, an shasta ci aiaeta 
under this section or section 492 be enforced 





I corpora. Of public co 
tion ping oh tn ook not only peg 3 
. bers and officers, or company iteel but Tt aloo 


all members and officers of the corporation 
pany whose personal action it. seeks to 


496. Any order for an injunction may be 

Order’ for ee diseh oe or varied, or set 
may be discharged, aside hy the Court, on ap- 
varied or set nelde, plication thereto by 


auy party dissatisfied with such order. 


497. If it ap to the 
Court'that the injunction was. 
inecflioliyt 


Com de- 
fendant for ree of in- 
junction on insufficient applied for on 


Grounds, grounds, or 


if, after the issue of the injunetion, the -~ 
is dismissed or judgment is given against th 
plaintiff by default or otherwise, and it pene 
to the Court that there was no probable ground 
for instituting the suit, 


the Court may, on the application of the defend. 
ant, award against the plaintiff in its decree such 
sum, not exceeding one thousand rupees, as it 
deems a reasonable compensation to the defendant 
for the expense or injury caused to him by the 
issue of the injunction : 


Provided that the Court shall not award under 
Provi this section a larger amount 
* than it might decree in a 
suit for compensation. 
An award under this section shall bar any suit 
for tompensation in respect of the issue of the 
injunction. 


B—Iaiebooutery Orders. 


498. The Court may, on the application of any 

Power to order in- party to. a suit, order the 
terim sale of sale, -by any person named 
articles. in such order, and in such 
ace and on such terms as it thinks fit, of any 
moveable property being the subject of such suit, 
which is subject to san and natural decay, 


Power to sake rte 400. ‘The Court may. 
for detention, &., of the pina et of a 
ject-matter and » to a suit, and 


of of coaigien ane pre 
ments, 
(@) make an order for the Lupsiut dhalle 


ti of 
rie Rap Shs 8s ne 


ia” leds Unie it qaretcsr mae ear 
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An application by the defendant for'a like order 
may be made after notice in writing to the plain- 
tiff, and at any time after the applicant has ap- 


501. When land paying revenue to bsg 
ment, or a tenure liable to 
waite Rei pen. sale, is the subject of a 
sion of land, the subject suit, ifthe party in posses- 
of oat, : sion of such land or tenure 
neglects to pay the Government revenue, or the 
rent due to the proprietor of the tenure, as the 
ease may be, and such land or tenure is consequently 
ordered to be sold, any other party to the suit claim- 
ing to have an interest in such land or tenure may 
upon payment of the revenue or rent due previously 
to the sale (and with or without security at the 
discretion of the Court), be put in immediate 
possession of the land or tenure ; 


and the Court in its decree may award against 
the defaulter the amount so paid, with interest 
thereupon at such rate as the Court thinks fit, or 
may charge the amount so paid, with interest 
thereupon at such rate as the Court orders, in any 
adjustment of accounts which may be directed in 
the decree passed in the suit. 


502. When the subject-matter of a suit is 
sab iaiiie te monet — other en 
Ps ry *“ey capable of delivery, and an 
a Resi se thereto adnate that he 
holds such money or other thing as a trustee for 
another party, or that it belongs or is due to an- 
other party, the Court may order the same to be 
deposited ix court or delivered to such last-named 
party, with or without security, subject to the fur- 
ther direction of the Court. 





CHAPTER XXXVI. 
Appointment or Recervers. 


503. Whenever it appears to the Court to be 

necessary for the realization, 

Bc * preservation or better custody 

or pean’ of any pro- 

perty, moveable or immoveable, the subject of a 

suit, or under attachment, the Court may by order 
(a) appoint a receiver of such property, 

and, if need be, 


or custody t $ . 


> goer it the same to the custody or manage- 
Bins such receiver ; and r 


(d) Grant to such receiver such” fee or 

on on the rents and profits of the pro- 
perty ty of remuneration, and all such 
powers as. en suits, and for 

to bringing and defending suits, and f 
the realizat nt, protection, preserva- 
mprovement of the property, the collection 
of such rents and profits, the execu- 

truments in writing, as the 01 















Y) pass his accounts at such periods and in 
form as the Court directs, 


(g) pay the balance due from him thereon as 
the Court directs, and ‘ 

(4) be responsible for any loss occasioned to the 
property by hig wilful default or gross negligence. 

Nothing in this section authorizes the Court to 
remove from the possession or custody of property 
under attachment any person whom the parties to 
the suit, or some or one of them, have or has not a 
present right so to remove. 


land paying revenue 
ernment, or land of 
which the revenue has been 
: assigned or redeemed, and 
the Court considers that the interests of those con- 
cerned will be promoted by the management of the 
Collector, the Court may appoint the Collector to 
be receiver of such property. 


504. If the property be 
to 


When Collector may 
be appointed receiver. 


505. The powers conferred by this chapter 
shall be exercised only by 
der tie cheer 5" High Courts and District 
: Courts. Provided that when- 
ever the Judge of a Court subordinate to a Dis- 
trict Court considers it expedient that a receiver 
should be appointed in any suit before him, he 
shall nominate such person as he considers fit for 
such appointment, and submit such person’s name, 
with the grounds for the nomination, to the Dis- 
trict Court, and the District Court shall authorize 
such Judge to appoint the person so nominated or 
pass such other order as it thinks fit. 


PART V. 
OF SPECIAL PROCEEDINGS. 


CHAPTER XXXVII. 
RxFERENCE TO ARBITRATION. 


506. If all the parties to a suit desire that any 
Parties to suit may matter in difference between 
apply for order of refer- them in the sait be referred 
ence. . to arbitration, they may, at 
any time before judgment is pronounced, 
in person or by their respective pleaders i 
authorized in writing in this behalf, to the Court 
for an order of reference. 
Every such application shall be in writing and 


shall state the particular matter sought to be 
referred. : 


> 


507. The arbitrator shall be nominated by 
the parties in such manner 
fener teprigg of arbi: as may be agreed upon be- 
tween them. 
If the parties edhnot agree with respect to 
When Court to nomi. Teton nes they nominee 
person whom nominate 
pevieneey refuses to accept the arbitra- 
tion and the (portion dames Sele ee nominati 
shall be made by the Court, the 






448 


THE CALCUTTA GAZETTE, APRIL 4, 1877. 


[Paar V. 








When once a matter is referred to arbitration, 


the Court shall not deal with it in the same suit, 


except as hereinafter provided. 


509. If the reference be*to two or more arbi- 
trators, 
made in the order for a differ- 


itrators, 


(a2) by the appointment of an umpire, or 

(6) by declaring that the decision shall be with 
the majority if the major part of the 
arbitrators agree, or 

(c) by empowering the arbitrators to appoint 

. an umpire, or 

(@) otherwise, as may be agreed between the 
parties; or, if they cannot agree, as 
the Court determines. 


If an umpire is appointed, the Court shall ‘fix 
such time as it thinks reasonable for the delivery 
of his award in case he is required to act, 

510. If the arbitrator, or, where there are more 

br i pacity, &. (he arbitrators, or the um- 
“— <———— pire, dies, or refuses, or neg- 
lects, or becomes incapable to act, or leaves 
British India under circumstances showing that 
he will probably not return at an early date, the 
Court may in its discretion either appoint a new 
arbitrator or umpire in the place of the person so 
dying, or refusing, or neglecting, or becoming in- 
capable to acty or leaving British India, or make an 

the arbitration, and in such 


A 
ease shall proceed with the suit. 


511. Where the arbitrators are empowered 
Seaschaninsnt at a by the order of reference 
; ah. int an umpire and 
acini fail to do so, any of the 
parties may serve the arbitrators with a written 
notice to appoint an umpire; and if, within seven 
after such notice has been » or such 
gg aay pes rages Age case allow, 
no umpire be appointed, Court, upon’ the 
application of the party who has served such 
notice as aforesaid, may appoint an umpire. 


512. Every arbitrator or umpire 
Powers of arbitrator or under section 509, 


inted 
10 or 


umpire under 511] shall have the like powers 
sections 609, 610,511. ag*if his name had been in- 
serted in the order of reference. 


Summoning witnesses, 
umpire desire to examine, as the Court may issue 
in suite tried before it. 

‘Persons not attending in accordance with such 
tee Teo ring ive 


or refusing to give 
it Bee 


ision shall be 


of opinion smong the 


arbitrators than one, any of 




































514. If from the want of the nevessary evi- 

ae es dence or information, or 

alter ook. from any other cause, the 

arbitrators cannot complete 

the award within the period specified in the order, 

the Court may, if it think fit, either grant a fur- 

ther time, and from time to time enlarge the 

period for the delivery of the award, or make an 

order superseding the arbitration, and in such case 
shall proceed with the suit. 


515. When an umpire has been appointed, he 
When umpire may ar. May enter on the refi 


‘erence 
bitrate in liew of arbi- in the place of the arbitra. 
trators. tors 


(a) if they have allowed the appointed time 
to expire without making an award, or 


(4) when they have delivered to the Court or 
to the umpire a notice in writing, stating that 
they cannot agree. 


516. When an award in a suit has been made, 
the persons who made it 
shall sign it and cause it to 
be filed in Court, together 
with any depositions and documents which have 
been taken and proved before them; and notice of 
the filing shall be given to the parties. 


Award to be signed 
and filed. 


517. Upon any reference by an order of Court, 
the arbitrators or umpire 
may, with the consent of the 
Court, state the award as to 
the whole or any part thereof in the form of a speci 
ease for the opinion of the Court; and the Court 
shall deliver its opinion thereon ; and such opinion 
shall be added to and form part of the award. 


Arbitrators or umpire” 
may state special case. 


518. The Court may, by order, modify or cor- 
: rect an sen ; 
applica- (a) where it appears that 
a a part of the award is upon 
a matter not referred to ar- 
bitration, provided such part? can be 
from the other part and does not affect the decision’ 
on the matter referred, or ~* 


(6) where the award is imperfect in form, or 
contains any obvious error whieh can be amended 


Court may, on 
tion, mod! or 


without affecting such decision. 

519. The Court may also make such order ag 
Order as to costs of it thinks fit ing the 
arbitration, ae a i ee 
any jon ae 3 such costs 
_ egntain no, sufficient provision concerning 
em. 
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521. An award remitted under section 520 

becomes void on the refusal 

an runds, for setting of the arbitrators or umpire 

to reconsider it. But no 

award shall be set aside except on one of the 
following grounds (namely)— 


(a) corruption or misconduct of the arbitrator 
or umpire ; 


(6) either party having been guilty of fraudu- 
lent concealment of any matter which he ought to 
have disclosed, or of wilfully misleading or deceiv- 
ing the arbitrator or umpire ; 


(ec) the award having been made after the 
issue of an order by the Court superseding the 
arbitration and restoring the suit ; 


and no award shall be valid unless made within 
the period allowed by the Court. . 


522. If the Court a no cause to remit the 

a or any of the matters 

cident wit. *e- referred to arbitration for 

reconsideration in manner 

aforesaid, and if no application has’ been made to 

set aside the award, or if the Court has refused 
such application, 


the Court shall, after the time for making such 
application has expired, proceed to give judgment 
according to the award, 


or, if the award has been submitted to it in the 
form of a special case, according to its own opinion 
on such case : 


Upon the judgment so given a decree shall 
isthe to teliowr follow, and shall be enfore- 
in manner provided in 
this Code for the execution of decrees. No appeal 
shall lie from such decree except in so far as the 
decree is in excess of, or not m accordance with, 
the award. 


523. When any persons agree in writing that 
Agreement to ak any difference between them 
arbitration may be filed shall be referred to the arbi- 
in Court. tration of any person named 
in the t or to be appointed by any Court 


having jurisdiction in the matter to which the 
ord relates, the parties thereto, or any of 

mem may apply that the agreement be in 
ourt. . 





the arbitiator when he is not named therein and 
the parties cannot agree as to the nomination. 


524. The foregoing provisions of this chapter, 
Provisions of this %° far as they are con- 


chapter applicable to sistent with any agree- 
yoomealings unter order ment so filed, shall be appli- 


le to all proceedings under 
an order of reference e by the Court under 
section 523, and to the award of arbitration and to 
the enforcement of the decree founded thereupon. 


525. When any mutter has been referred to 

Filing award in mat. ‘®Tbitration without the in- 
ter vofersed w arbitra- — of a Court of 
tion without interven. Justice, and an award has 
tien of Court. __—_been made thereon, any per- 
son interested in the award may apply to the 
Court of the lowest grade having jurisdiction over 
the matter to which the award relates, that the 
award be filed in Court. 


The application shall be in = and shall be 
Aeitiealios tebe numbered and registered as 
— i @ suit between the-applicant 


bered and regi . 
ssa as plaintiff and the other 
parties as defendants. 

The Court shall direet notice to be given to the 
parties to the arbitration 
other than the applicant, re- 

quiring them to show cause, 
hig time specified, why the award should not 


Notice to parties to 
arbitration. 


526. If no ground such as is mentioned or refer- 

vis red to in section 520 or 521, 
sunt be shown against the award, 
the Court order it to be 
filed, and such award shall then take effect as an 
award made under the provisions of this chapter. 





CHAPTER XXXVIII. 
Or Proceepinas oN AGREEMENT OF Panties. 


527. Parties claiming to be interested in the 
decision of any question of 

Power to state ease fact or law, may enter into 

for Court's * Ses 
an ment in writing stat- 

ing such question in the form of a case for the 
opinion of the Court, and providing that, upon the 
finding of the Court with respect to such question, 

(2) a sum of money fixed by the parties or to 
be determined by the Court, shall be paid by one 
of the parties to the other of them; or 

(6) some property, moveable or immoveable, 
specified in the agreement, shall be delivered by 
one of the parties to the other of them; or 

(c) one or more of the parties shall do, or refrain 
from doing, some other particular act specified in 
the agreement. “+ 

Every case stated under this section shall be 
divided into consecutively numbered paragraphs, 
and canaries ns state such _ and documents 
as may be necessary to enable the Court to decide 
the question raised thereby. 


528. If the agreement is. for 
any property, 
or the 


the delivery 
ors 


of 
the 









to be 
., 


an A ‘ 2} 


450 





delivered, or. to which the act specified has 
reference, shall be stated in the agreement. 


529. The agreement, if framed in accordance 

6s teak oor pee See 

contained, ma; in the 

wen ae oo wile would have 

jurisdiction to entertain a suit, the amount or 

value of the subject-mat%er of which is the same 

as the amount or value of the subject-matter of 
the agreement. 


The agreement, when so filed, shall be number- 
ed and régi asa suit between one or more 
of the parties claiming to be interested, as 
plaintiff or plaintiffs, and the other or others of 
them as defendant or defendants ; and notice shall 
be given to all the parties to the agreement other 
than the party or parties by whom it was presented. 


580: When the agreement has been filed, the 
parties to it shall be subject 
to the jurisdiction of the 
Court, and shall be bound 
by the statements contained therein. 


Parties to be subject 
to Court’s jurisdiction. 


531. The case shall be set awe oe as a 
, : suit instituted under chapter 
of r— ; V, the provisions of which 
; shall apply to such suit so 

far as the same are applicable. 


If the Court is satisfied, after an examination of 
the parties, or takmg such evidence as it thinks fit, 

(a) that the agreement was duly executed by 

and 
2 

(8) that have a dond jide interest in the 
question stated therein, and 

(c) that the same is fit to be decided, 
it shall proceed to pronounce judgment thereon, in 
the same way as in an ordinary suit, and upon thé 
j ent so given a decree shall follow, and shall 
be enforced in the manner provided in this Code 
for the execution of decrees. 





CHAPTER XXXIX. 


Or summary Procepure on Necotiasie Instru- 
MENTS. 
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‘to the date of the decree, and a sum for costa to 


be fixed by a rule of the 4 Court, unless the 
plaintiff claim more than such fixed sum, in which 
case the costs shull be ascertained in the ordinary 
way, and such decree may be enforced forthwith. 


The defendant shall not be required to pay into 

Payment into Court Court the sum mentioned in 
of sum mentioned in the summons, or togive secur- 
sumer. ity therefor, unless the Court 
thinks his defence not to, be primd facie sustain- 
able, or feels reasonable doubt as to its good faith. 


Explanation.—This section is not confined to 
cases in which the bill, hundi or note sued upon, 
together with mere lapse of time, is sufficient to 
establish a primd facie right to recover. 


533. The Court shall, upon application by the 
Defendant . showing defendant, give leave to a 
defence on meritsto have pear and to defend the suit, 
leave to appear. upon the defendant paying 
into Court the sum mentioned in the summons or 
upon affidavits satisfactory to the Court, which 
disclose a defence or such facts as would make it 
incumbent on the holder to prove consideration, 
or, such other facts as the Court may deem suf- 
ficient to support the application, and on such 
terms as to security, framing and recording issues, 

or otherwise, as the Court thinks fit. 


534. After decree, the Court may, under 

Power to set aside de- special circumstances, set 
cree. aside the decree, and if ne- 
cessary stay or set aside execution, and may give 
leave to appear to the summons and to defend the 
suit, if it seem reasonable to the Court so to do, 
and on such terms as the Court thinks fit. 


535. In any proceeding under this chapter the 

Power to order bill to Court may order the bill, 
be deposited with officer hund{ or note.on which the 
of Court, suit is founded to be forth. 
with deposited with an officer of the Court, and 
may further order that all proceedings shall be 
stayed until the plaintiff gives security for the 
costs thereof. 


536. The holder of every dishonoured bill of 
or 

Recovery of cost of note have the same 

dishesoured Lilt" remedies for the recovery of 

ting th acon expenses indéurred in 

no e same for non or non-pay- 

ment, or otherwise, dane a oak teaser, 


as he has under this cha for the reco of 
coo ensonnt of wad GO oe tame, if f 


537. Except as provided by sections 532 to 
mt. ee ee 


under this chapter. cedure in 
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‘¢) any other Court having ordinary original civil 
beta to whith the Local Government may, 
ly notification in the official Gazette, apply them. 


In case of such application the Local Govern- 
ment direct by whom any of the powers 
and duties incident to the provisions so applied 
-shall be exercised and performed, and make any 
rules which it thinks requisite for carrying into 
operation the provisions so applied. ‘ 

Within one month after such notification has 
been published, such provisions shall apply accord- 
ingly, and the rules so made shall have the force 
0 


The Local Government may from time to time 
alter or cancel any such notification. 





CHAPTER XL. 


Or Svrrs xeLatixe to Pusiic Cuaririzs. 
539. In case of any alleged breach of any 


express or constructive trust 


im antie ont #2 created for public charit- 
Prought. able purposes, or en 


ever the direvtion of the 
Court is deemed necessary for the adminis- 
tration of any such trust, the Advocate General 
acting ex-officio, or two or more persons having a 
direct interest in the trust and having obtained 
the consent in writing of the Advocate General, 
may institute a suit in the High Court or the 
District Court within the local limits of whose 
_ civil jurisdiction the whole or any part of the 
subject-matter of the trust is situate, to obtain a 
decree— 
(a) appointing new trustees of the charity : 
(6) vesting any property in the trustees of the 


(c) declaring the prcportions in which its ob- 
jects are entitled : 

(@) authorizing the whole or any part of its 
property to be let, sold, mortgaged or exchanged : 

{e) settling a scheme for its management ; 

or granting such further or other relief as’ the 
* nature of the case may require. 


The powers conferred by this section on the 
Advocate General may (where there is no Advo- 
cate General) be exercised by the Government 
Advocate) or (where there is no Government Ad- 
vocate) by such officer as the Local Govern- 
ment may appoint in this behalf, 


PART VI. 
OF APPEALS. 
CHAPTER XL1. 
Or Aprgats rsom Onicinat Decners. 
| 540. Unless when otherwise expressly provided 


yn im this Code or by any 
or other law for the time bei 
noun e 


4 foree, an ap) 
: s, of the Courts exercisi 
fotign tthe. i it 


? 








ited, from the decrees, or from 


and shall be accompanied by a copy of the 

Memorandum to be decree appealed against and 
accompanied by copy of (unless the appellate Court 
deere snl Jodigmant. dispenses therewith) of the 
judgment of which it is founded. 


Such memorandum shall set forth, concisely and 
under distinct heads, the 
Memorandum of ap- grounds of objection to the 
peal. decree appealed against, 
without any argument or narrative, and such 
grounds shall be numbered consecutively, 


without the 

leave of the Court, urge or be 

Appellant confined to heard in support of any other 

groands set out. - ground of objection, but the 

Court in deciding the if ag shall not be confined 
to the grounds set forth by the appellant : 


Provided that the Court shall not-rest its deci- 
sion on any ground not set forth by the appellant, 
unless the’ respondent has had sufficient opportun- 
ity of contesting the case on that ground. 


542. The appellant shall not, 


543. If the memorandum of appeal be not 

Rejection of memo. drawn up in the manner 
zandum or grounds of hereinbefore prescribed, it 
objection. may be rejected, or be re- 
turned to the appellant for the purpose of being 
amended within a time to be fixed by the Court, or 
be amended theu and there. 


When the Court rejects under this section any 
memorandum, it shal! record thé reasons for such 
rejection. 

When a memorandum of appeal is amended 
under this section the Judge, or such officer as he 
“appoints in this behalf, shall attest the amendment 
by his signature. 


544. Where there are more plaintiffs or more de- 
fendants than one in a suit, 
and the decree a 


obtain reversal of whole against proceeds on 
decree if it proceed on 
ground common to all. 


an 
ground eémmon to all the 

laintiffs or to all the defend- 
ants, any one of the plaintiffs or of the defendants 
may appeal against the whole dectee, and the 
Appellate Court may reverse or modify the decree 
in favour of all the plaintiffs or defendants as the 
case may be. 


Of staying and executing Decrees under Appeal. 


545. Execution of a decree shall not be stayed 
by reason only of an appeal 


Execution of : 
having been preferred against 
dp nt id — the decree; but the Appel- 


late Court may for sufficient 
canse order the execution to be stayed : 
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(c) that security has been given by the appli- 
cant for the due performance 
of such decree or order as 
may ultimately be binding 
upon him. . ' 


Securi' be- 
fore making order to 
stay execution. 


is made for the execution of 
a ~~ — regs an 
; appeal is pending, the Court 
duis cnnee. ong which passed ene decree 
shall, on sufficient cause be- 
ing shown by the appellant, require security to 
be given for the restitution of any property which 
may be taken: in execution of the decree, or for 
the payment of the value of such property, and for 
the due performance of the decrze or order of the 
Appellate Court, 
or the Appellate Court may for like cause 
direét the Court which passed the decree to take 
such security. 


And when an order has been passed for the sale 
of immoveable property in execution of a decree 
for money and an appeal is pending against such 
decree, the sale shall on the application of the 
judgment-debtor be stayed until the appeal is dis- 
posed of, on such terms as to giving security or 
othérwise as the Court which passed the decree 
thinks fit. 


546. If an order 
Security in-case of or- 


547. No such security as is mentioned in 
sections 545 and 546 shall 

No such security tobe be required from the Secre- 
sanrel —_— Bacar tary of State for India in 
bial “* Council, or (when Govern- 
ment has undertaken the defence of the suit) 
from any public officer sued fn respect of an act 
alleged to be done by him in his official eapacity. 5 


Of Procedure in Appeal from Decrees. 


548. When a memorandum of appeal is ad- 
mitted, the Appellate Court 


Registry of wemo- or the proper officer of that 
random of appeal. Court shall endorse thereon 
the date of tation, and shall register the 


appeal in a book to be kept for the purpose. . 
Such book shall be called 
Register of ppesls the Register of Appeals. 


The Appellate Court may, at its discre- 

don Court may tion, either pare the re- 

speeded ndent is ca upon to 

sacurity costs. ee = and answer or after- 

wards on the jeation of the respondent, demand 

from the t security for the costs of the 
appeal, or original suit, or of both : 


appellant security in all cases in whi 
Prcigg me British the a t is residing out 
India. naetacnrces agg not 
possessed of sufficient immoveable property 
within British India independent of the property 
(if any) to which the appeal relates. 


If the appeal be from a Court thie records of 


Transmission of papers Which not deposited in 
to Appellate Court, the Appellate Court, the 
Court receiving such notice shall send with all 
practicable despatch all material papers in the 


-suit, or such papers as may be specially called 


for by the Appellate Court. 


Either party may apply in writing to the 

Copies of exhibits in Court against whose decree 
Court whose decree is the appeal is made, specify- 
appealed against. ing any of such papers in 
such Court of which he requires copies to be 
made; and copies of such ‘0 shall be made 
at the expense of the applicint, and shall be 
deposited accordingly. 


551. The Appellate Court may, if it thinks fit, 

Power to ‘contin de> r fixing a time for hear- 
cision of lower Court ing the appellant or his plead- 
without sending it er, and hearing him aceord- 
noticd. ingly if he a at such 
time, confirm the decision of the Court i 
whose decree the appeal is made, without sending 
notice of the appeal to such Court and without 
serving notice on the respondent or his pleader ; 
but in such case the confirmation shall be notified 
to the same Court. 


Day 552. The Appellate Court, 
appeal. unless where it confirms, 

under section 551, the decision 
of the lower Court, shall fix a day for hearing the 


appeal 


for hearing 


Such day shall be fixed with ‘reference to the’ 


current business of the Court, the place of residence . 


of the respondent, and the time necessary for the 
service of the notice of appeal, so as to allow the 
respondent sufficient time to appear and answer 
the appeal on such day. 


553. Notice of the day so fixed shall be stuck up 
Publication and sor- in the a pellate court-honse, 
vice of notice of day for and a like notice shall be sent 
hearing by the Appellate Court to the 
responden . : 
t or on his 
late Court in the manner pro- 
vided in chapter VI for the service on u deft t 
of a summons to appear and answer; and all rules 
applicable to such summons and to, pape a 
with reference to the service thereof, shall apply 
to the service of such notice. 


Instead of sending the pee the Court 
inst 
iene wot to be against wi decree the 


notice to be served on th or hi 
pemprletnp tt ae 
554. The notice to the shall decla 


Contonte of notice. 


Court against whose decree the appeal 
and shall be served on the 
pleader in the Ap 
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having the right to begin-shall then be entitled to 
reply. 2 

Explanation.—If the appeal is from the whole 

, or if there are cross-appeals, party 


having the right to in is the party who had 
the teht to beth Ay = hearing in the Court 


whose decree is appealed from. 


If the appeal is from only a portion of the decree, 
and there , no ccobhernl: the appellant has the 
right to begin. 


556. If on the day so fixed, or any other day to 
which the hearing may be 
appellant defadie adjourned, the appellant does 
not attend in person or by his 

pleader, the appeal shall be dismissed for default. 


If the appellant 
Hearing appeal er 
parte, 


attends and the respondent 
does not attend, the appeal 
shall be heard ex parte in his 
absence. 


557. If on the day so fixed, or any other day to 
Dismissal which the hearing may 
where notice Rll: adjourned, it is found that 
served in consequence of the notice to the: respondent 
pee yrerrig de- has not been served in con- 
sequence of the failure of the 


appellant to deposit, within the period fixed by | 


the Court, the sum required to defray the cost of 
issuing the notice, the Court may order that the 
ap ismissed : . 
Provided that no such order shall be passed,. 
: Troelee: although the notice has not 
. been served upon the re- 
— if on the day fixed for anne the seu 
respondent, in person or by a pleader, 
or by a duly pe sem agent. 


558. If an appeal be dismissed under section 556 | 


or section 557, the appellant 

Poa: west - ma may apply to the Appellate 
for the re-admission 

, of the appeal;.and if it be proved that he was 
raeeiisl by any sufficient cause from attending 
when the appeal was called on for hearing or from 
depositing the sum so required, the Court may re- 
admit the ap é 
wise as the Court thinks fit to impose upon him, 


559. If it appear to the Court at the hearing 

Power to hear- 
ing, and 7 apa 
ppearing Interested to 
made respondents. 


that avy person who was a 
party to the suit in the Court 
against whose decree the 
appeal is made, but who has 
, is in- 


Court 


ay 
be 







|| 


on such terms as to costs or other- | 





| 





FEE 


561. Any respondent, though he may not have 
Upon hearing respond- appealed against any part of 
ent may choot ~s decree the decree, may upon the 


porn hearing not only support 
ane the decree on any of the 


- grounds decided against him in the Court below, 


but take any objection to the decree which 
he could have taken by way of appeal, provided 
he has given to the appellant or his pleader seven 
days’ notice of such objection. 


Such objection shall be in the form ofa memoran- 

Form of notice, and Gum, and the provisions of 

i applicable section 541, so far as they 

relate to the form and 

contents of the memorandum of appeal, shall 
apply thereto. 


562. If the Court against whose decree the 

Remand of case by appeal is made has disposed 
Appellate Court. of oe suit upon a preli- 
minary point so as to exclude any evidence of 
fact which appears to the Appellate Court esser- 
tial to the determination of the rights of the 
parties, and the decree upon such preliminary 
point is reversed in appeal, the Appellate Court 
may, if it thinks fit, y order remand the case, 
together with a copy of the order in appeal, 
to the Court against whose decree the appeal 
is made, with directions:to re-admit the suit under 


| its original number in the register and proceed to 


investigate the suit on the merits. 
The Appellate Court may, if it think fit, direct 


what issue or issues shall be tried in any case so 
remanded. 


563. When a case pe acemte: with directions to 

e any evidence so excluded 

ae further evidence +h» Court to which the case is 

remanded shall not take any 

other evidence in the case, except evidence tender- 
ed to contradict the evidence so taken. 


564. The Appellate Court shall not remand a case 
7 for a second decision, except 
Osta eee, as provided in section 562. 


565. When the evidence upon the record is 
When evidence on re- Sufficient to enable the Ap- 
cord sufficient, Appellate pellate Court to pronounce 
Court shall determine judgment, the Appellate 
Court shall, after re-settling 


5 
4 


1% 


i 
i 
Wd 
if 
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and such Court Shall proceed to try such issue, . 
and shall return to the Appellate Court its finding | 
thereon together with the evidence. ‘ 


567. Such finding and evide hall become 
aaa” part of the rd in the 

to be put on record. suit; and either party may, 
: within a time to be fixed by 
Objections to finding: the Appellate Court, present 


a memorandum of objections to the finding. 
After the expiration of the period fixed for 


presenting such memo- 
Deteceitts of y-  randum, the Appellate Court 


shall proceed to determine 
the appeal. 


to an appeal shall not be 
entitled to produce addi- 
tional evidence, whether oral 
or documentary, in the Ap- 


pellate Court. But if 


568. The parties 
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(a) the Court against whose decree the appeal 


is made refused to admit evidence which ought to 
have been admitted, or, 

(6) the Appellate Court requires any docu- 
ment to be produced or any witness to be ex- 
amined to enable it to pronounce judgment or for 
any other substantial cause, 

the Appellate Court may allow such evidence 
to be produced, or document to be received, or 
witness to be examined. 

Whenever additional evidence is admitted by an 
Appellate Court, the Court shall record on its 
proceedings the reason for such admission. 


569. Whenever additional evidence is allowed 

_ to be received, the Appellate 

BE yet erg sddi- Court may either take such 

‘ evidence, or direct the Court 

against whose decree the appeal is made, or any 

other subordinate Court, to take such evidence 

- to send it when taken to the Appellate 
urt. 


570. In all cases es additional evidence is 

; irected or allowed to be 

kee fee eetet tala, ‘the A Coury 

shall specify the points to 

which the evidence is to be confined, and record 
on its procéedings the points so specified. 
Of the Judgment in Appeal. 


; shall i 
a emma Sa rennin 
the parties or 


ck whist notice shall be given to 


“so require, be translated into such 


‘Judges composing the Bench differ in 








and 

the translation, after it has been to be 

correct, shall be signed by the Judge or such 
officer as he appoints in this behalf. 

574. The judgment of the Appellate Court 
‘shall state— 


Contents of judgment, 
(a) the points for determination ; 
(4) the decision thereupon ; 
(c) the reasons for the decision ; and 
(d) when the decree appealed against is reversed 
or varied, the relief to which the appel- 
lant is entitled, 
and shall at the time that it is pronounced be 
signed and dated by the 


Judge or by the Judges con- 
curring therein. 


Date and signature, 


. 


575. When the appeal is heard 


by a 
Decision when appeal Of two or more j deg the 
is heard by twoor more appeal 


Judges accordance with the a 
of such Judges or of the majority (if any) of such 
Judges. 

If there be no such majority which concurs in a 
judgment varying or reversing the decree appealed 
against, such decree shall be : 

Provided that if the Bench hearmg the ap 


is composed of two Judges belo toa 
consisting of more than two Judges. and the 


— on 
a point of law, the appeal may be referred to 
one or more of the other Judges of the same 
Court, and shall be decided ropes: to the 
opinion of the majority (ifany) of all 

who have heard the appeal, meluding those 
first heard it. 


When there is no such majority which concurs 
in a judgment varying or reversing the decree 
i be affirmed. 


appealed against, such decree shall 


The High Court ma: 
rules consistent with thi 
ences under this section. 


Dissent to be recorded. 









‘The decree shall be sigtied and dated by the 
Judge or Judges who passed it : 
Provided that where there are more intgee Siem 
“Judge dissenting from (og debe nade ° 
udgment need not sign opinion among them, 
teerea dull ‘sot, be nectmary for 


decree in appeai shall be 

of judgment ppea 

wo dn ihe furnished to the ies on 

ed to parties. application to the Court and 
at their expense. 

581. A copy of the judgment and of the 

Cértified copy of de- ‘decree, certified by the Ap- 










(a) the decision being contrary to some 


Grounds 
appeal. 


speci- 
lew or tengo having 
of second the fore of law; 


(6) the decision having failed to determine some 
ea ee of law or usage having the force of 

a 

(c) a substantial error or defect in the proce- 
dure as prescribed by this Code or any other law, 
br adage Sera ueed error of defect in the 
decision of the case upon the merits. 


585. No second - 


Séond appeal only 
mentioned 
on porae in ne 584. 


shall lie except on 
mentioned in 


the subject-matter of the original suit does not 
exceed five hundred rupees. 

: as far as ma 
= aaa tealaaaa epee aac’ this y 
* and to the execution 
crees passed in such appeals. ‘ 


CHAPTER XLIII. 
; Or Apprats From Orpers. 
588. An appeal shall lie —— i 
Orders appeslable, -OTers under Code 
from no other such orders :-— 
a) orders under section 20, 
( aad staying proceedings 


(®) orders ssa th pene out or 
tiff or defendant, sia si 
orders under section 44, addi : 
() on ing serannt 


rders ‘under section 47, i ‘ 
whe wtem Bess excluding a cause 
, ‘oti i ame 7 

(e) mse ee cae (d), or —— 54, 
clauses , or section 57, clauses 

(4) and (ce), Matt 
LT toeenen oe mec | 
a “Wy 

to sot aside the dicmisnal of ci 
orders under section 120 wherg party fails 
x to appear in person, oe | 
(A) orders under section 168 for attachment of 


’ os 








(&) orders ander section 2b8 


holders to certify, Pera) 
De ae ions to 
draft-conveyances or ts, 


(m) orders under repreacleth tna yer or 
setting aside a sale, 


@) orders in insolvency matters under "hill 
351, 352, 353 or 357, | 


(0) — rejecting under section 
370 Sadion ot the wah 


(p) are disallowing objections under section 
372, 

(g) orders as to i leader-suits under section 
473, 475 or 476, 

(r) orders under section 479, 480, 481, 285, 
492, 498, 496, 508, 

(s) orders under section ,514 superseding an 
arbitration, 

(®) orders under section 518 modifying an award, 

* (w) orders. under any of the provisions of 
this Code, im me por fines, or for the im- 
prisonment of any person, except when 
such imprisonment is in execution of a 
decree, 

1) refusals under section 558 to re-admit, or 
under section 560 to re-hear, an appeal, 


(w) orders,under section 562 remanding a case. 


The orders passed in appeals under this section 
shall bo foal. i 


89. An appeal from any order specified in 
Coutt which shall bear section 588, = eee a 
lie to the High Court 


appeals. 
When an appeal from any other order is allowed 
i it shall lie to the Court to which 
a pre would lie from the decree in the suit 


590. in* chapter 
en ae XLI shall, so far as may 








cuisedtabelbvag 
ae pau) ak ae ee 
‘i a vo Gar thio ralod ext apple 


decree against 
“plage entry 


FF 


the ecree a) 
or to some usage having 
is otherwise erroneous or en, TT 


g 


593. The inquiry into the pa of the 

applicant mar made either 

se try into Pauper by the Appellate Coe se or 
by the Court 

decision the a is "mantle under ordetsat 


the Appellate Court : 
Provided that, if the applicant was allowed to 


Proviso, 
’ in the Court mak bs 
decree the a is madé, no further enquiry in 
of, his pauperism shall be necessary, unless 
the Appellate Court seés special’ cause to direct 
such enquiry. 
* 
CHAPTER XLV. 


Or APprrALs TO THE QuEEN IN CouNCIL, 
es a unless there be some- 
g repugnant in the sub- 
reas! aaa ject ott teen 
* decree’ includes also judgment and order, 


595. Subject to such rules As may, from time 
ri tie to %© time, be made _* _ 
Gecen in Canal as Majesty in Council 
ing sepals from the ( 
of British India, and to the provisions 
contained— 


an appeal shall lie to Her Majesty in Counei 


from any final decree 
High agesae other Court taal Srl te juris- 
ction, 


2) from final decree 
Cour inthe xmas of a a 


(c) from any decree, when the case, 
after provided, is certified to be fit ome f 
to Her Majesty in Council. ; 







. 









no ‘hall lie to Her in © 
oa Eng ee ee 
under the twenty-fourth and 


ty-fifth of ‘Victoria, chapter 104, or of 
one Judge of a Division Court, or of two or 
Fades of such High Court, or of a Division 
) ere Le Wie Se shore Ss anak 
High Court, wherever udges are e 
‘divided in opinion, do not, amount “in eon 
to a majority, of the whole of the Judges of the 
High Court at the time being ; 
and no shall lie to Her Majesty in® 


. 


Council from any decree which, under section 586, 


is 
598. Whoever “oie to ap ane this 
stonto Conrt pter to Her Maj in 
Ppp com- Council must apply by peti 
Pr of. tion to the urt “?w 
decree is complained of. 


599. Such applicatn must ordinarily be 
Time within -.which e within six months 
application =a be from the date of such de- 
cree, 
But if that nates expirés when the Court is 
closed, the application may be made on the day 
that the Court re-opens. 


600. Every petition under section 598 must 
Tred state the grounds of appeal, 
or fitness, 










direct notice to be on the opposite party to 
show cause why the sai e should not be 
granted. 
601. If such certificate be 
Bilect of refusal of refused, the petition shall be 
i the decree complained of be a 

by a Court other than a Hi 

certificate shall 
ays from the date of the 
: to which the former 
fo cartificate’be the icant 
betes eae 


fe: > . . Ze 
‘ 4 « 
Pas pede % 
(4) such other dgcuments as the High Court 
‘ may direct tobe excluded: . at 
and when the applicant prefers to print i India: 
the copy of the record, os stevonbiceuall 
also, in the time mentioned in the first clause 
of this section, deposit the amount required to 
defray the expense of printing such copy. . 


603. When such se has been completed 
mission of appeal 224 ,Ceposit made to the 

Fh creche Bon satisfaction of the Court, the 
Court may 4 

(2) declare the appeal admitted; and 4 
(b) give notice thereof to the responden lt 
shall then der 


(c) transmit to Her Majesty in Council, unde 
the: seal of the Court, 8 correct copy of the said 
record, except as aforesaid, and 


_ (4) give to either party one or more authen- 


ticated copies of any of the papers in the suit on 


not epecfally ase tobe 


ance of 


: ceptance of any such secur- 
Hy stil anaiicn naan Seecstiates “thse 


directions 


605. If at any time after the admission of 


, but before the 
arecintete isn at tp 


. to Her Majesty in Council, 
inadeq 


2 


i 


i 


or further payment is required for 
ligarse Ber - i 
transmitting the copy of the record 
aforesaid, : 
the Court may order the 
within a time to be fixed by the 
sufficient security, or to make, withi 
the required payment. 


606. If the appellant fail to comply 


of failure’ to order, the proceedings 
Picacho roy be stayed, 


and the appeal shall not without. 
order in this behalf of Her } j in Cound 


i 


i 


i 
i) 


F 
F 


F 


g 
Ee 


. 
. 


and in the meantime ion of 
appealed against shall not be stayed. 
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«i ee At ee reba 5 
2 tte’ | ielegemoma He via pene 
() slow the doore ‘guia Ne : ing to such enforcement 
cio, ing sch sty ra eapopienh'| or esi ll Ye speeie ithe ems 


as the Court thinks fit for orbeee 320" stn 
of any order which Her Majesty in : 
onal oq the Sibi, te 4 

(e) stay the execution of the decree appealed 

inst, ing such security from the appellant 
cin Genet iianian ton We hoe pectect eas ot 
the decree appealed against, or of any order which 
Her Majesty in Council may make on the appeal, 


(@) any’ party seeking the assistance of 

Court aller such Geunditions, or give such 
direction respecting the subject-matter of 
appeal as it thinks fit. 


eet 


609. If at any time during the pendency o! 
the appeal, the security so 
Tocrease of security found furnished by either party 


one appears inadequate, the 
Court may, on the application of the other party, 
require further security. : 


| A psgeation iy lyr tag rast ge: Pog fur- 
nished as required by the Court, if the origi 

ity was furni by the appellant, the 
Court may, on the application of the respondent, 
issue execution of the decree appealed against as 
if the appellant had furnished no such security, 


And if the origi 


i 


Court 


appears i » or give such 

direction the subject-matter of the 

appeal as it thinks fit. 

610. Whoever desireg to enforce or to obtain 
‘ execution of any order of 

Proceduré to enforce Her Majesty in shall 

orders of 

Council. 

deeree or 

enforced 

appeal to 





ttt 
if 


ner and subject to the same rules as the orders of 
such Court relating ‘to the enforcement or execu- 
tionsof its own decrees. z 


612. The High Court may, from time to time, 

Power to make rules, make ral with. 
this Act to regulate— . 

(a) the service of notices under section 600, 


(2) the or refusal of certificates’ 
sections 601 and 602 by Courts of final a 
jurisdiction subordinate to the High Court, 


rue ener tions 003, 08 an 808, = 
(d) *the testing of such security, 
(e)_ the estimate of the cost of transcribing the 
record, . 
Z Y pet ye ioe examination and certify- 
_ (9) the revision and authentication of transla- 


tions, 


(A) the py argh onyemtiedcoye 6%: 
records, and of lists of the papers’ not included 
therein, - 
2 oe eo ee British 
ia in connection wi peals to Majesty 
in Council, sai 
and all other matters connected with the en- 
forcement of this chapter. 
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Je pis” 1 ‘ a Te ae 1 Salina 
, Pee | eo ae 
yee Reais Sais Br: 


“PARE Vy 


” QUE CALCUTTA GAZETTE, APRIL 4, 1977. 


459 


eeeaeasas=saqoaees=—=~— yy SSSSSSSE==—=———EEeyyy__ 


to bar the full and 


(a) ind unqualified exercise of 
Merah tte Mapeey ia Coun, oviiervin 


howsoever, or 


“(b).to interfere with ary rules made by the ) 


and of roles for con. Judicial Committee of, the 
duct of business before Privy Council, and for the 
Tudicial Committee, time being in force, for the 
ion of a to Her Majesty in Council, 
or their conduet before the said Judicial Com- 
mittee. 
And nothing in this chapter applies to any mat- 
ter of criminal or admiralty or vice-ndmiralty 
jurisdiction, nor to appeals from orders and decrees 


* of Prize Courts. 





PART VII. 
CHAPTER XLVI. 


Or ReErerENce TO ANp Revision py tHe Hicu 
Court. 


617. If before or on the hearing of a suit or 


iihedive 6t peaetial appeal in which the decree 


to High Court, ; 
tion of any such decree, any 
question of law or usage having the force of law, 
or the construction of a document which construc- 
tion may affect the merits, arises, on which the 
Court trying the suit or appeal or executing the 


degree entertains reasonable doubt, the Cotrt may, | 
either of its own motion or on the application of | 


any of the parties, draw up a statement of the 
facts of the case and the point gn which doubt sis 
entertained, and refer such statement with its own 
opinion on the point for the decision of the High 
Court. 


618. The Court may either stay the proceedings 
or in the case, not- 
withstanding such reference, 

and may pass a decree or 
order contingent upon the opinion of the High 
Court on the point referred ; 


but no execution shall be issued, property sold, or 

nm imprisoned in any case in which sugh re- 

is made until the receipt ofa copy of the 
judgment of the High Court upon such referenée. 


Court may pass decree 
contingent apon opinion 
of High Court. 










is final, or if in the execu-, 





the Court making the reference has passed in the 
ease out of which the reference arose, and make 
such order as it thinks fit. 


622. The High Court may ¢all for the record 
of any case in which no 
Psat ak raed a appeal ie to the High Court, 
Snuli Cause Courts, of, if the Court by which the 
on appeal, by subordin- case was decided appears to 
, have exercised a jurisdiction 
not vested in it by law, or to have failed to exer- 
cise a jurisdiction so vested, and may pass suéh 
order in the case’as the High Court thinks fit. 





PART VIII. 
CHAPTER XLVII. 
Or Review or JupGMment. 


623. Any person consid- 
_ ering himself aggrieved — 
. 


Application for review 
of juigment. 


(a) by a decree or order from which an appeal 
is hereby allowed, but from which no appeal has 
been preferred ; 


(6, byadecree or order from which no appeal 
is hereby allowed ; or 


(c) by a judgment on a reference from a Court 
of Small Causes ; 


and who from the discovery of new and import- 
ant matter or evidence which, after the exercise 
of due ,diligence, was not within his knowledge 
or could not be produced by him at the time 
when the decree was passed or order made, or on 
_ account of some mistake ,or error apparent on the 





|) Form of applications 
- for review. 


e| 626. If it 


face of the record, or for any other sufficient rea- 
son, desires to obtain a review of the decree passed 
or order made against him, 


» may apply for a review of judgment tothe Court 
which passed the decree . made the order or to 
the Court, if any, to ahich the business of the 
former Court has been transferred. 


A party who is not appealing from a-decree may 
apply fora review of judgment notwi ing the 
alana of an appeal by some other party, excep 
when the ground of such appeal is common to 
applicant and the appellant, or when being a-re- 
— he can present to the appellate Court 


case on Which he applies for the review. 


“So whom —— estovasgionte nt parse] 
for review way t  gnidgoe of Lesinal tal é bs 


apparent on the face of the decree, no ies 
for a review of judgment, other than | 

High Court, shall be made to any Judge other © 
than the Judge who delivered it. & 


625. The rules hereinbefore contained as to the 
; form of making appea . 





-; +4 7 
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opinion that the i ion, 
scasiael for 9 ew ould be 

anaes , it 6 it the 
— cas, ands hb Jali shall 
record with his own hand his reasois for such 
opinion : : ‘ . 

Proviso, Provided that— 

(a) no such application shall begrante | without 
previous notice to the opposite party to enable 
him to appear and be heard in support of the de- 
cree a review of which is applied for ; and 

* (4) no such application shall be granted on the 

of discovery of new matter, or evidence 
which the applicant alleges was not within his 
knowledge, or could not be adduced by him when 
the decree or order was passed, without strict 
proof of such allegation, 


If the Court be of 
when 


627. If the Judge or Judges, or any one of the 
Judges, who passed the de- 
in Court consisting of cree or order, a review of 
two or more Judges. which is applied for, continues 
or continue attached to the Court at the time when 
the application for a review is presented and is not 
or are not prec by absence or other cause, for a 
period of six months uext after the application, 


Application for review 


from considering the decree or order to which the || 


application refers, such Judge or Judges or any o 
them shall hear the application, and no other Judge 
or Judges of the Court shall hear the same. 


628. If the application for a review be heard 
by more than one Judge and 
the Court be equally divided, 
the application shal) be re- 
jected. 7 

If there be a majority the devision shall be ac- 
cording to the opinion of the ma_ority. 


Application when re- 
ted, 


629. An order of the Court for rejecting the 
Order of Gourt final. application shall be final, but 
whenever such application is 
admitted, the admission may be objected to on 
the ground that it was 
F {°) in contravention of the provisions of section 
> . ‘ 
(4) in Gontravention of the provisions of sec- 
tion 626, or 
(c) after the expiration of the period of limita- 
tian prescribed therefor and without sufficient cause. 





Such objection may be made at once by an 
appeal against the order ae cri Em 
o taken in any ap against 
ves! ssedltth tho enit. : 
ow the application has been rejected in con 

the re 


ae 
wig: 
re. 
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= ee eae 
‘ of applica- , @ note t 

Pines. ser ion orlae made in the register 

for rv-hoaring, and the Court may at once 

re-hear the case or make such order in regard to 

the re-hearing as it thinks fit. ches 


PART IX. 
CHAPTER XLVI. 


SrrciaL RvuLES RELATING TO THE CHARTERED 
Hien Courts. 


631. This chapter applies only to High Courts 

This part to apply Which aré or may hereafter 
only to certain High be established under the 
Courts. twenty-fourth and twenty- 
fifth of Victoria, chapter 104 (4n det for estab. 
lishing High Courts of Judicature in India). 


632. Except as provided in this Chapter the 
Application of Code to provisions of this Code apply 
High Courts. to such High Courts. 


638. The High Court shall take evidence, and 
High Court to record reeord judgments and orders 
jndgments according tin such manner as it by rule 
. from time to time directs. 

. 


634. Whenever a High Court considers it 

necessary that a decree made 

in the exercise of its ordin- 
original civil isdi 


Power to order execu- 
tion of decree befgre 
ascertainment of costs, 


and execution for costa . 

tion should be enforced before 
ae the amount of the costs 
incurred in the suit can be ascertained by taxation, 
the Court -may order that the deeree shall be 
executed forthwith, except ae to so much thereof ; 
as relates to the costs ; 


and, as to so much thereof as relates to the costs, 
that the decree may be executed as soon as the 
amount of the costs shall be ascertained by tax- 
ation. ; 


635. Nothing in this Cove shall be. deemed 
. . to orize 

Poh si Aviles at behalf of pear Pada address rm 
authorized ‘ the Court in the exercise of 
its ordinary original civil jurisdiction orto examine 
witnesses, except when the Court shall have in the 
exercise of the power conferred Bis Mig charter 
voter at she High ional te eatin eles eae 
power e Hi art to. 
advocates, vakils and : 









iT oe 
cates ta 





Saale pen eo 
. a ORE Ale 


Ler i aft 
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Pe 






* 637. Any non-judicial or quasi-judicial act which 
Head Ate : or ie a be hone 
udictal may a , and any act, 
beige Sees which may be done by a 
Commissioner appointed to examine and adjust 
accounts under section 394, may be done by the 
Registrar of the Court or by such other officer of the 
Court as the Court may direct to do such act. 

The High Court may from time to time,by rale 
declare what shall be deemed to be non-judicial and 
quasi-judicigl acts within the meaning of this 
section. , 


638. The following portions of this Code shall 

Sections not applying Ot apply to.the High Court 
to High Court in original in the exercise of its ordina 
civil jurisdiction. or extraordinary original civil 
jurisdiction, namely, sections 16 and 17, sections 
54, clauses (a) and (4), 57,119, 160, 182 to 185 
(both ,inclusive), 187, 189, 190, 191, 192 (so far 
as relates to the manner of taking evidence), 198 


to 206 (both inclusive), 261, and so much of + 


section 409 as relates to the making of a memo- 
randum, 


and section 579 shall not apply to the High 
Court in the exercise of its appellate jurisdiction. 


Nothing in this Code shall extend. or apply 
Code pot to affect toany High Court in the 


High Court in exercise exercise of its jurisdiction as 
of insolvent jurisdiction. yy Tnsolvent Court. 


639. The High Court may from time to time 
frame forms for any pro- 
ceeding in such Court, and 
may make rules as to the books, entries and ac- 
counts to be kept by its officers 


Power to frame forme. 





PART X. 
CHAPTER XLIX. 
MIsceLLaNnrovs. 


640. Women, who according to the customs 

Exemption of certain and manners of the country 
women from personal ought not to be compelled 
appearance, . to appear in public, shall 
be exempt from personal appearance in court. 


But nothing ‘herein contained “shall be deemed 
to exempt such women from arrest in execution 


of civil process. 


641. The Local Government yr ed notifica- 
CEok  Wicaedesh tion in the official Gazette, 
may exenfpt certain exempt from personal appear- 
from personal ance in court any person 
Sppearanee.” whose rank, in the opinion 
of such Government, entitles him to the privil 


of pose. , and may, by like notification, wi 
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When any person so Penn gaa claims the 
. _ privi exemption, 
Ri: 2. “aeomne and it is consequently neces- 
claiming privilege. sary to examine him 
commission, he shall pay the 
costs of that commission, unless the party requir- 
ing his evidence pays such costs. 


642. No Judge, Magistrate “or other juditial 
officer shall be liable to 
arrest under this Code while 
; going to, presiding “in, or 
returning from his Court. 


Persons exempt from 
arrest, 


And, except as hereinafter provided, the parties 
to a suit and their pleaders and recognized agents 
shall be exempt from arrest under this Code while 
going to or attending a Civil Court for the purpose 
of such suit and while returning from such Court. 
Witnesses acting in obedience to a summons shall 


| be similarly exempt. 


643. When in a case pending before any 
Court, there appears to the 
Court ‘sufficient ground for 
sending for investigation to 


Procedure in case of 
certain offences, 


| the Magistrate acharge of any such offence as 


| 
} 
' 
| 


| is described in section 193, 196, 199, 200, 205, 


2116, 207, 208, 209, 210, 463, 471, 474, 475, 476 
or 477 of the Indian Penal Code, which may be 
made in the course of any other suit or proceeding 
or with respect to any document offered in evidence 
in the case, the Court may cause the person accused 
to be detained till the rising of the Court, and may 
then send him in custody to the Magistrate, or 
take sufficient bail for his appearance «before the 
| Magistrate. 


2 ‘ 
The Court shall send to the Magistrate the evi- 


461 


dence and documents relevant to the charge, and 


may bind over any person to appear and give evi- 
dence before such Magistrate. 


The Magistrate shall receive such charge and 
proceed with it according w law. 


644. Subject to the power conferred on the 
: igh Court. by section 639 
Use of forms in fourth 


schedule. and twenty-fifth of 


chapter 104, section 15, the forms set forth in 
the fourth schedule hereto annexed, with such 
variation as the cireumstances of each case require, 
shall be used for the respective purposes therein 
mentioned, * 


nd by the rg A ty 


ro 


, 645. The language which, when this Code » 


° comes into foree, is the 

aw Care language of any *Court-eub- 
ordinate to a 

shall continue to be the language of such snbordin- 

ate Court until the Local Government otherwise 


orders ; 


but it shall be lawful for the Local Government 
from time to time to declare what language shall 
be the language of every such Court. 


wy 
iatng 
fot 


, 


“a 


2 


| 


lm 











affect the merits of the decision, he: ns at 
a case for the opinion of the Judge ; sonal 
provisions herein contained relative ‘to the stating 
of a case by the Judge shall apply, mutatis coafene 
dis, to the stating of a case by the Registrar. 


647. The procedure herein prescribed shall. be 
staat followed, as far as it can be 
tag. —— made applicable, in all pro- 
in any Court of civil 

jurisdiction other than suits and appeals. 


The High Court may from time to time make 

Admission of affidavits rules to provide for the 
as evidence. admission, in such proceed- 
ings, of affidavits as evidence of the matters to 
which such affidavits tively relate ; and such 
rules, on being published in the local official Gazette, 
shall have the force of law. 


648. If any person to be arrested or any pro- 
perty to be attached under 
this Code, resides or is situate 
outside the District within 
“which the Court issuing the 
warrant of arrest or making 

the order of attachment is situate, such Court 
shall send os the District pi within the local 
limits of w! jurisdiction su n or property 
snc erage! abby of th the warrant or* 


order, together with the probable amount of the 
costs ‘of the arrest or vere en 


The District Court shall, on receipt of such copy 
and amount, cause the arrest or attachment to 
made by its own officers or by a Court subordinate 
to itself, and shall inform the Court which issued 


outside the District. 


or made such warrant or order of the arrest or 
attachment, 


and the siaQbide sited sup eibseeadaelde 


section shall send the person’arrested to the Court 
by which the warrant of arrest was issued. 


. 

649. The rules contained in chapter XIX shall 

Rules applicable to all apply to. the execution of 
civil process for arrest, any j process 
sule or payment, the arrest of a person or 
_ sale of property or me Os of’ money, which 

be desired or ordered by a Civil Court in any 
civil proceeding. 

650. The provisions of chapters XIV and XV 
relating to witnesses shall 
apply to all persons required 
to give evidence, or to pro- 
any proceeding under this 


Application of rules 
as to witnesses, 


duce documents in 
Code. 


651. Whoever offers any, resistance or ille 
Penalty for escaping obstruction to the la 
from custody under apprehension of himself un- 

der this Code, or under the 

warrant of any Court of Civil Judicature, or es- 

capes or attempts to escape from any custody in 

which he is lawfully detained under this Code or 

under such warrant, shall, on conviction before a 

, be punished with imprisonment for 

a term which may extend to six months, or with 

fine which may extend to one thousand rupees, or 
with both. 


652. The High Court may from ins to time 
Power to make sub Make rules consistent with 
sidivry rules of proce- this Code to regulate any 
dure. * matter’ connected with the 
procedure of the Courts of Civil Judicature 
subject to its superintendence. All such rules 
1 be published in the local official Gazette, and 


shall thereupon have the force of law. 





Pe “uate | 
Lord’s day commonly called peer 





B.—ACTS REPEALED. 





Number and year. Subject or title. Extent of repeal. 
IX of 1840... re nineiing law administered in | So much as has not been re- 
,| Her ges tne of iss, Daages, pealed. i 
reference to itrations, 
and interested Witn 


XXIII of 1840... | For Apogee ! within the local limits | So far as it relates to the + 
Cours gl Proce of Her Majesty’s | execution of the process of 
Process issued by author- | Civil Courts. 
ities in the Mufassal. 


VIII of 1841... | Interpleader - .«. | The whole. 
XXVI of 1841 _—... | Extending 3& 4 Wm. IV, ¢. 42 —_... | So much as has not been re- 






XIV of 1848... | Commissions for taking affidavits... | The whole. ‘ 

* XVIDof 1852  ... | Special cases oe ... | The whole. - 

XXXII of 1852... | Enforcement of judgments ...| The whole Act, 80 

*| far as it relates to the de- 

crees of Military Courts of 

uests. 

VI of 1855... | Writs of execution ~aae ... | The whole. . ae 
XXXIV of 1855... Execution of judgments sas . | The whole. : é a 
VITI of 1859... oat ing the procedure of the | So much as has nét been re- <et 
Courts of Judicature not eta pegled. - aS 
“XXIII of 1861... ye aa .. | So mach as has not been res 
hi ete iE 4 ,. pealed. ig: <a 
To provide for the levy of Fees and | So much as has not been re 
ip-duties in the Court, &e.| —pealed. Pei Sve a Bs 






No continue in foree Act XX of 1862 

























Number and year. 


To make provision for the speedy and So much as has not been re- 


XVIII of 1863... 
efficient disposal of the business, &c.| — pealed. 
XXXII of 1868... | To continue in foree Act XX of 1862 ... | So much as has not been re- 
XI of 1865 . | Mufassal Small Cause Courts Act... i 9,10, 11, g, 
22, 23, 24, 25, 26, 27, 28, 
42 and 47, and in section 32 
the wi sor “in ~ manner 
prescribed in the twen 
second section of this ree 
and ‘contained in the 
twenty-second, — twenty- 
third, twenty-fourth and 
, twenty-fifth sections of this 
. Act. ” 
XIV of 1865... | Central Provinces Courts Act Sections 17 and 18 
* XIX of 1865 ...| Panjéb Courts Act Sections 18 and 17. 
V of 1866 To provide a summary procedure on In the title, the words ‘to 
Bills of Exchange, &e. provide a summary procedure 


on Bills of Exchange and’ 
The preamble down to 


XXIV of 1866... 
V Sah X of 1867... 
_ XXVI of 1867... 


High Court, North-Western Provinces 

References by Mufassal Small Cause 

To amend the la ing to § 
a he law relating tamp 


XV of 1869 _... | Prisoners’ Testimony Act .. | So much of sections 15 and 
16 as relates to process — 
; ; : issued by a Civil Court, 
Tt 1873... | Panjab Appeals Act, 1873 +++ | Sections 9 and 10. 





Mra le 





The Privy Council Appeals Act, 1874... | 





THE SECOND SCHEDULE. 
(See section 5). 


Chapters and Sections of this Code extending to Mufassal Courts of Small Causes. 
Previowany: Sections 1, 2, 38 and 6. 


CHAPTER 
CHaprer 


CHAPTER 
CHAPTER 
CHAPTER 
CHAPTER 
CHAPTER 
CHAPTER 


CHAPTER, 


CHAPTER 
CHapTer 


CHAPTER 
CHAPTER 
CHAPTER 
CHAPTER 


CHAPTER 
CHAPTER 


L.—Of the Jurisdiction of the Courts and Res Judicata, except section 11. 
I1.—Of the Place of Suing, except section 20, paragraph 4, and sections 22 


inclusive). 


III.—Of Parties and their Appearances, Applications and Acts. 
IV.—Of the Frame of the Suit, except section 42 and section 44, rule a. 
V.—Of the Institution of Suits. 
Pe a Issue and rn pie maga except section 77. 
e Appearance e i consequence of Non-a rance, 
VIII.—Section 111, Set-off. mos 
IX.—Of the Examination of the Parties by the Court, except section 119, 
X.—Of Discovery and the Admission, &c., of Documents. 
XI1.—Section 155, first paragraph, Judgment where either party fails to 


uce his evidence. 
Adjournments. 


XIV.—Of the Summoning and Attendance of Witnesses. : 
XV.—Of the Hearing of the Suit and Examination of Witnesses, except 
sections 182 to 188 (both inclusive). 
XVII.—Of Judgment and Decree, except secfions 204, 207, 211, 212, 213, 
214 and 215. 
XVIII.—Sections 220, 221 and 222, of Costs. 
XIX.—Of the Execution of Decrees, sections 23F to 236 (both inclusive), 


239 to 258 (both inclusive), 259 (except so far as relates to the 
recovery of wives), 266 (except so far as relates to immoveable 
roperty), 267 to 272 (both inclusive), 273 (so far as relates to 
Masri for moveable property), 275 to 280 (both inclusive), 
283, 284 (so far as relates to moveable property), 285, 286, 287, 
288, 289, 290, 291, 292, 293 (so far as relates to re-sales under 
297), 294 to 303 (both inclusive), 328 to $33 (both inclusive, so 
far as relates to moveable property), 336 to 343 (both inclusive). 


XXI.—Of the Death, Marriage Insolvency of Parties 

XXII.—Of the Withdrawal and Adjustment of Suits. 

XXIIL.—Of Payment into Court. 

XXIV.—Of requiring Security for Costs. . 
XXV.—OFf Commissions. 

XXVI.—Suits by Paupers. : 

XXVII.—Suits by and against Government or Government Servants. 
XXVIII.—Suits by Aliens and by and against ap ig and Native Rulers, 


except the first paragraph of section 


XXIX.—Suits by and against Corporations and Companies. 

XXX.—Suits by and against Trustees, Executors and Administrators. 
KI.—Suits by and against Minors and Persons of unsound Mind. 
XXXII.—Suits by and against Military Men. 


XXXIII.—Interpleader. 
XXXIV.—Of Arrest gnd Attachment before Judgment. 
XXX VII.—Reference to Arbitration, sections 506 to 522 (both inclusive). 


—Of proceedings on Agreement of Parties. 


wenctions 640 to G47 (both inclusive), section 649 (so 
far.as relates to arrests), sections 649 to 652 (both ixelusive), 


THE THIRD SCHEDULE. 
(See section 7). 





ES DELS IT ETE OER TERE TR pak 
‘ =v ’ ta 
fr 


t 
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‘THE FOURTH . ULE. 
(See section 644.) . 





. . 
Forms oF PLEADINGS AND DEOREERS. 


’ A.—Pant I, PLanrs. 
No. L. 
For Mowry Lent. 
. Ix tHE Covet oF ar 
Civil Suit No, 
A. B, of 
against . 
C. D. of 
A. B., the above-named Cras te 
1. That on the day of , be lent the 
. defendant sgiect peptic a ainaaisl Pad es day of 1} 
2. That the defendant has not puid the same, except rapees paid on the 
day of e 38 ; 
[If the plaintiff claims exemption from any law of limitation, say :— 
2 lay ot iil “alpen cra aerial day of till the 
cone ae ee te rupees, with interest at per cent. 


N ‘Tho of whon the debt is to be is for a 
I ouer-3 ane ae rtm bo ee merely to fix a date interest, If, therefore 








; No. 2. 
P e For Money RECEIVED To PLarntivY’s vsE. . 
(Title), 
A.B, and G. re ei gamma aad alana aaa 
sissieat selatied mes: rupees [or a cheq ot < Bank for aiidee 
ora aa: e 
one E. F. for the use of the plaintiffs. ] 
Leo eet copeere yt o maraem alee este 
b Avi te aa teddies T Yala rupees, with interest at per cent. 
* » 
’ « . 
ie M No. 3. ‘ 
: Pm For Pator ov Goons soup ny 4 Factgn. aa is 
7 , (Title) 4 ; ad ty | 





ea poe AB, te soro nn pleintif, states asfollowss— 


Pe nine =r ad a PENA da % us | 


x Uf 


na ¥ "un oarovrra eazwere, aman 4, 187. | 407 





! at ; No. 4. 
. For Morgy necetven ny Derexpaxt THnoven THR PLaintivy’s Mistake or Fact. ¥ 


: ( Title.) * 
A, a pers ee 
day of 18, at , the plaintiff 
agree to by am and the dldant agro to sll bars of silver at annas per 


2. That the plaintiff procured the said bars to be assayed by one Z. F., who was paid 
by the defendant for such assay, and that the said H. F. each of the said bars to 
— scone mp mime uae ape epameem 5 atom defendant — 

annas 


3. That each of the said bars did contain only 1,200 tolas of fine silver. 
4. That the defendant has not repaid the sum so overpaid. 
[{ Demand of judgment. } 


[ Nors.—A demand of repayment in not necessary, but it may aflect the question of interest or the costa. } 





No. 5. 
Fon Moxey ratp to 4 Tarep Party at Tae Derewpaxt’s Request. 
( Title.) 
A. B., the et aaa plaintiff, _ as — . 
1. Thatonthe day o' , at the request 


Fev 'by thie sagsherity Jct the "dated, the plaintit paid to to one E. F. 


rupees. 
2. That, in consideration thereof, the defendant promised [or became bound ] to pay the 
same to the plaintiff ov demand [ or as the case may be. } 


3. That [ on the day of 18 5 Sa BE Someted ment 
of the same she Sebondah, nk] ho hen cnnk pul tes oc = 
: [ Demand of judgment. } 


[Norn.—If the request or suthority is implied, the plaint ahould state facts raising the implication, ] 


No. 6. 
For Goons soLp aT A FIXED Prick aNxD DELIVERED. 
(Title.) 


A. Seen nee: menenes agree 
1. That on the day of , K. F. of 
Snclat atllicnt Settveced ts the Qittclgns Tene Seabed tensile of Soak, or, the i 
See ais wh usec ommn aga gore { 
2. That the defendant to pay Sor the’ ead Gvide'es de- 
livery [or on the day tome day before the plata was fled 
3. That he has not paid the same. 
4. That the said Z. 7. in his lifetime made hisawill, whereby he appointed the plain- |. 


tiff exeoutor thereof. 
‘ 5. Thaton the day of, 187 the said #. F. died. 
6. Thaton the day of pot af th sail ae rtd the pli M 
tiff by the Court of . i 


te 7. ho plaintiff as executor as aforesaid [Demand of judgnent):> 
' aay we a een rel petal me Dein Sats Olan pemeeewent 










No.7. 
Goons SOLD AT A BRASONADLE PRIOR AND DELIVERED. 





» For Goons DELIVERED To 4 THTRD Panty at Davexvant’s Request at A Fixed Price. 


(Title.) a 


"A. B., the above-named plaintiff, a oes 
taintifr told Pall to thi Gillokath fom dood tervals ‘gh fowl ent at thn iagiant ol te , 
an - ues - 
aoe delivered the same to one ZH. FL. a 


2, That the defendant promised to pay to the plaintiff rupees therefor. 
3, That he has not paid the same. 


[Demand of judgment.) 
No. 9. 


Fox Necgssartes FunNisned TO THE Famrry or Dgerenpant’s TrstaToR without HIS 
ExPRESS REQUEST, AT A REASONABLE Pace. 


(Title.) ’ 
A. B., the above-named — = as follows :— 
1. That on the day of » plaintiff fur- 
nisbed to [ expt dye the wife of James Sail "ia om her request, sundry articles 
of [food and clothing), but no express agreement was made as to the price. . 
: That the same were necessary for her. ° 
3. That the same were reasonably worth rupees. “¢ 


4. That the said James Jones refused to pay the same. 
. 5. Thodths alesdignd iain aneocien el tho fact ait-cl 'Geoxll Toston Dies’: 


[Demand of judgment.) 


No. 10. 


For Goons soup at a ¥rxep Paice. ' 





(Title.) 
A. B., the above-named plaintiff. states as follows — ‘ ae 
1. That on the pat , the plaintiff sold 
tok F ot discus the segs Wii prontag ik he form }. 
2. That the said 2. F, promised to pay the plaintiff rupees for the same, 
3. That he did not pay the same. 
4& Thit'the defendant is administrator of the estate of the said E. F. 
° [Demand of judgment.) 
te * 
* * 
4 ; ; No. 11 wets Es. 
* - ae 


J 


call ns Fox Goons soup ar 4 2E4sonanie Paice. : 





a mT a ee ne wn 
RS dhs a 


St ofiak a Pa a : . j 






wre 
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came pre 
. No. 12. 


‘oe 


For Goons maps at Devexpant's Request, AND NOT ACCEPTED. 


(Title.) ’ 
A. B., aa states as follows :— 


1. exer n y PA 5 » ha. 
yor pedeg thst the plaintiff should make for him {aie tebles and fifty 
chairs), and that ELe F choaid tay tor Gecees tive daly seat 


2. That made the said and on the of 
ence the same ead BF F., EL. 5 ee oe 
willing #0 to do. 


3. That the said 2. F. has not accepted the said goods or paid for the same. 


4. That on the day of the High Court of Judicature at Fort 
ae en ee 
’ ° estate 


tiff suanent for . rupees with interest from the 
* aay gry Sen Pet cont per annum, to be paid out of the estate 
of the said TF. F. in'the hunts of the defen 


Ae 


No, 13. 
For Dericrency uros 4 Re-sace [Goons soup at Avertion}. 


( Title.) 
A. B., the above-named ae states as follows :— 


‘ 1. That on the day of see pet ‘ 
at auction su’ [ articles of merchandise }, nih the condition that goods notguia 
for and removed by the Sendiser insane nee tn days aftar the mala sheald be se neid 
io cociitn do bis sesneut-< ‘which condibion the notice. 


cat a ee at the said auction at the 


A ee ready and willing to deliver the same to the defendant on 
’ 4 the alffany ont Paes dogs) theceation of which the defendant had notioe. 


i. b, Phek Che delintant did vot tals way the stid goods puschased by hin, 
tr, ihn ie dap} ep a erate ee See 
sah , the plaintitt 


5. That on the 
iain aia eas Wienihees tox sumbel tha delontnnk. by pills andhions x 
rupees. 
6. That the expenses attendant upon such re-sale amounted to rupees. 


7. That the defendant has not paid the deficiency thus arising, amounting to 
; rupees. ; 
, * [ Demand of judgment.) wn 
Norv to §.4 Unless the soller agreed to deliver, the parchasor must fWteh the goods. See Act IX of 1872, soc. 92.) 


6 | 







. No. 14. bel - 
yee ! Rs 
AO Ot a eae Fon Tux Poncwase-money or Lanps conveyen. . 

- (Title) 


(4. B., the above-named plaintiff, states es follows -— 





No. 15. . 


For tae Porcnase-woney or ImMovgante Proparty CONTRACTED TO BR SOLD, BUT 


NOT CONVEYED. 
Ae (itte.) 
° A. B., the above-named plaintiff, states as follows ‘= = 
tif ent detoate ieyseed that the plaintiff ehoold di en the Ginette ane 

Bhat the defend sh — from the plaintiff [ the Logred No. 
in the town one hundred bighfs of land 

2 Sounded by the Bas odin ond ad by othe 
lands of the plaintif’] for 


2. That on the day of , the 

plaintiff tendered [ or, was ready and willing, and seat to exoate a sufficient instrument 
of snags e said property to the defendant, on payment of the said sum, and till , 
is ready and ng to execute the same. + 


8. That the defendant has not paid the said sum. e 
{ Demand of judgment. | 


No. 16. 
For Sexvices ar A FIXED Price. 
(Title.) 


A. B., the above-named plaintiff, oa as follows :— 


1. That on the * day of 18 at , the 
‘ deferiant [hired plaintiff as a olstk, at the salary of rupees per year ). 
a oie Reem i until the day of 18 » the plaintiff 


3. pA perce ore ae ae 
{ Demand of judgment. | 


No. 17. . 
For Sunvices aT A REASONABLE Prick. 


(Title.) 

’ A. B., the above-named plaintiff, states as follows :— 

: 1. That between the ay * » and the 
g ye ee et nhs iti eect sun Or Pr. Pa oer 
4 ry Suan to be paid for euch - een . 
; _ 2. That the’ services were reasonably worth rupees. 

© 8, Mit the de has not paid the same. 

ry 


[ Demand of judgment, | 





Was Coarse 2% + Lo: Qa iRiaay Git F 
8 bw ie . 
. ; 


, . 
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No. 19. : ° 
For Services anp MATERIALS AT A REASONABLE Paice. 


(Title.) 


A. B., the ROE NORS Ss 
1. That on the of , at » plaintiff 
built a house [known as No. —, in A anit Locstikcil tin sochecie Biatee for 


the at his but made to the to be 
a i no express agreement was as Price paid 


8, Shah Sho ‘onld Work and snatetiale woce sensonsbly: worth rupees. 
3. That the defendant has not paid the same. 


° [Demand of judgment. } 


No. 20. 
For Rent geserven 1 a Lease. 


(Title.) 


A.B. lhe ieee lel inane 


deft ~Baypsbaot ys eB th th plaintiff, under ‘their hands, f nidh ie 
lendant en’ into a covenant wi' e a copy of w is 
hereto annexed. 


[Or state the substance of the agreement. ]} 
2. That the defendant has at ay the rent of the [month] ending on the day 
of 18 » amounting to rupees. 


[Demand of judgment. } 


Another Form. 
. 1, That the plaintiff let tothe defondant a house No. 27 Chowringhee for seven years 
to hold from the day of 187 at rupees a year, payable quarterly. 
2. That of such rent quarters are due and unpaid. 


[Demand of judgment.) 


No. 21. 
For Use anp Occupation at a Frxep Rent, 


(Title.) 


P A Bille inven plalily dienes tliows ~ 
: dhedien Teed es Ge ESE fh eee Bo. i shina], ah thee , 
payable on the first days of ‘ . 
1s toa ae eee day of 
vo hier «ng tet tt 


iit 


. 


No. 22. 
ee Pei : For Usz axp Ocouratiow at 4 REASONABLE Rewr. is 


(Titie.) ‘ 
_ 4: By he soresmned nif exe the wil of. Ea detente va 
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. No. 28. 


Fok Boakd axp Loporne. 


‘(Title,) 
A. B., the above-named plaintiff, states as fellows 
1, Sr eon day of 18 __, until the day of 
, the defendant ied certain rooms in the house * 


becupi [No. 
; eat termi of hn nwa raed bth ME a i out, . 


dance and other necessaries, 


2. That in consideration thereof, the defendant promised to pny, [or that no agreement 
was made as ee for such meat, drink, attendance or necessaries, but 
reasonably worth] the sum of rupees. 


3. That the defendant has not paid the same. 
[Demand of judgment.) 


” 


same were 


No. 24. 


P For Frereut or Goons. 
(Title.) 
‘ A. eet ee eee 
1, That on the , plaintiff transported i 
: [his barge, o ne ies Peas ionensil bersdet Sond, a goods }, from . = 
; at the request of the defendant. 


cake on defendant A argecapti to pay the plaintiff the sum of [one ru r barrel] 
as freight thereon. [Or, that no pastas A was made as to gs Es a. pet oviber ied 
. but that such transportation was reasonably worth 


8, That the defendant has not paid the same. 
[Demand of judgment.| 





No. 25. 


For PassaGR-MONEY. 
(Zitle,) 
A. B., the above-named plaintiff, oie Bagi 
1. That on th of tiff ed the defendant 
[in his shipy called the we i hie’ pT eres 
* to at his request. m 
Tl [or that no ment was made as to the.price of the said passage ; but that the said pnssage 4 
be was worth _ Tupees. ; 
, A 8. That the defendant hus not paid the same. 
[Demand of judgment.) 





. 


¢ No. 26. 


On ax Awanrp, 


hs , (Bite) ye 8 ( 
= : 4B, the boreal pnt stain wile — ; 
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No. 27. 


Ox a Forzior Jupement. 


(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1, That on ~ day of 18, at , in the State 
[or Kingdom] of , the Court of that State [or Kingdom), 
in a suit therein pending between the plaintiff and the defendant, sar He judged that the 
defendant should pay to the plaintiff rupees, with interest from the said date. 
2. That the defendant has not paid tho same. 
[Demand of judgment.) 


PLAINTSs Uron InsTRUMENTS FoR THE Payment oF MONEY ONLY. 
. . ° °. 


No. 28, 


On as Annuity Born. 
( Title.) 
A. B., the above-named plaintiff, states as follows :— 


1, That on the day of » at , the defend- 

ant by his bond became bord ta the plainti@” ithe gum of to be paid by 
the defendant to the. ape a to a condition that if the debindant should pay tothe , 
plaintiff rupees half yearly on the day of and the day of 
in every year during the life of the plaintiff, the oad bond should be void. 

2. That afterwards, on the day of 187, the sum of rupees for 
of wad. said half-yearly payments of the said annuity, became due to the plaintiff and is still 
un) 

[Demand of judgment.) 
No. 29. 
PAYEE aGAINsT Maken. 
(Title.) — ” 
A. B., the above-named plaintiff, = as — — 

1, That on the day of -_ 9 the defendant 
sd his promissory note now overdue, promised to’ Feed to the plaintiff rupees 
[days] after date. 

2 That att ie rupees, paid on the day of 

i ‘ 
‘ [Demand of judgment. ] 
{Hors —Where the note is payabletfter notice, for paras. 1 and 8 substitute] 
1. That onthe dayof ~ a ill the defendant by his promissory . 

mito tloetiosd te pay-to-the sieiulll rupees * menths after notes. 

2. That notice was afterwards given by the plaintiff to the defendant to pay the same 

* months after the said notice. 


8. That the suid time for payment has elapsed, but the defendant has not paid the same. 
[ Where the nobe <n nae nviaget place, say—] 
mg gg day of the defendant by his promis- 
note now overdue ee to my ‘the plaintif [at Meee an tee 
Madras) , Tupees 


2.—That the said note presented for payment [st Mosers. A. and Co.] aforesaid 
but i not been pai wtp “net hppa J 


~ 
“4 
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2. Tho plaintiff thereupon undertook to examine the partnership books and enquire into 
i ee eee and he did rpevion te 7 cxninn Oe said 


books and make the juiries, and he thereupon ted to Y dofondant that the 
sanite of tee Gos coma ae ,00,000 and that the dlitiee of the firm were lees than 
Tie. SapNi0 notes tne Sek tsar Gen Sho eecete of hu San tone tows thee a WOT aad ths 


liabilities of the firm largely exceeded the assets. 

. The misrepresentations mentioned in the second para, of this statement induced the 

0 fo make the note now aed on, and there nover wa may other eoidraion for the 
0 


ie 


i 





No. 30. 
Frast Inporsee aGainst Maken. 


( Title.) 


A. B., the above-named plaintiff, ~~ as —_ — 


‘ + 1. That on the day of » the 
| defendant, waa his . toigaaa note, now overdue, promised rv ineie “hb we of E. F. lor to * 
[ days after date}. 


* aia said id E. F. indorsed the same to the plaintiff, 
3. That the defendant bas not paid the same. 


Ps [Demand of judgment. } 


m. 31. : 


. 
Supseqvent Inponsee aGatnstT Maken. 


(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1, [Ae inthe precedingform.| . > 


2. That the same was, by the indorsement of the said HZ, F. and of G. H. and I. J. [or 
and others) transferred to the plaintiff. 


{Demand of judgment.) 


= No. 82, 
- * - Finer Inporser*scarst rmst Ixponser. 
e ’ (Title.) 
A. B., Seppo. ara 
. 1. That Z. F,on the day of , by his 
prominent, Sow ret overdue, promined to pay tothe defondant or order rupees = 
2, That the deftadantindord the sme tothe paint 
3. That onthe day of eae the same was daly presented for 
. Payment, but was not paid. 1’ zt 
[Or state farts excusing want of presentment.) 
4. That the defendant had notice thereof. i Z 
6. ‘That he pa not paid, the same. . 
" _  * [Demand of judgment.) 


7 





tat kok cet ee ets A 






a 


S ae i dene cara, arm «1 475, 
No, 34. = ; 
‘ SvpseQuent Iwvonsas, AGAINST HIS IMMEDIATE LyDoRSER. 
(Title) | 


A. B., the above-named plaintiff, states as follows :— 

1. That the defendant indorsed to him er erdue, made 
ring to ave bona] by one Fonte iaidiaia 1 ali a 
Bays ation Sets ant indorsed by tha dG, Ee te the delendant ard * 

2, 3 and 4, [As in No. 33.) 


No. 36. 


Sunsequext [xpoRSEE AGAINST INTERMEDIATE IwpoRsER. 


* y 5 
(Title). 
A. B., the above-naméd, plaintiff, states as follows — 





1. Thata overd i male to hai hen sine male) by 
BF, onthe days ue, io Fepeeing ve ] one. 
one G. Z., for the sum of Fomaile days sites int cae indorsed 
by the said G. H. to the defendant, was by the indorsement of the defendant {and others] 
transferred to the plaintiff. 
2,3.and 4, [As in No 33.) * 
[Demand of judgment.) 
No. 36, 
Sunsequent INpoRSER aGaINsT MAKER, FIRST 4ND SECOND LyDORSER. 
Is mre Court oF aT ” 
sagiecaae 
. A. B. of : : 
against 
os . . C. D. of 
E. F. of 
a aad ; 
G. H. of P 
A. B., the above-named plaintiff, states as follows :— " 
BS aT sor nin ol hy nl 
ant, C. Ne» note, now ue, prom pa 
( defendant, FE. F., * rupees [ months after date date]. 
2. That the said H. F. indorsed the same to the defendant, G@,H., who indorsed it to P 
the 
3. That on the , the same [or 
DPE ro a C.D. for payenent, but was not paid. 
een ek SX. nl Tn Sot * . * 
: 5. That they have not paid the same. ay 
[ Demand of judgment a 
‘ No. 97. P ‘ . Fe) 
; wae ee * Drawer acaryst Acczrtor. 
f » * ie , 





eae anon ater. (Ha), 








1 SOT SE ERR 
ty oe ae! PE AL ADALY hy ah edn) AE em ey et 


‘now overdue, directed to the defend. 
order 


1. That o Be tf by ie Mil Bow overdue, dirt 
e defendant " 
—¥ oslo ee wrong te 


2. That the phrintiff delivored the said bill to the said E. F. on 
8. That the defendant accepted bill, but did not pay the same, whereupon 
cathe aitnai sw opal re 


Ss 6 


. OO 
Pa ; 
* No. 38. 
. Paver aGarnst Accrrton. e 


(Title) 


A, age aa plaintiff, states as follows:— - 
z 1. That onthe day 18 » Seddefondant scnepted « bill of 
exchange, now overdue, mn or perpen to ave been made] by one Z. F,, Te em 
day of , requiring the defendan to pay to 
the plaintiff , a : ilies 
2. That he has not paid the same. . 2 rd 


[Demand of judgment) 


. + Oe No. 89. » 
s 
Finest Leponsee acacner Acorrror. ‘ 
: (Title.) e* 
A. B., the above-named plaintiff, states as follows :— 

1. Thatonthe day of 18 , the defendant accepted a bill of 
czcbange, now overdue made [or purporting to have ben made by one BF on the 
day of + requiring the defendant to pay to the order of one 
G. H. wa’ after sight thereof. 

. 2. That the said G. H. indorsed the same to the plaintiff, ‘ 

3. That the defendant has not paid the same. * * 


[ Demand of judgment.) 


No. 40. 
. Sunszquent Iwpoksre acarnet AccErton. 
; (Qe) 
: A. B., the shove-nimed plaintiff, states as follows :— 
Bo) vi tet acer agua 1] * 
* ye the indorsement of the said @. H. [and others], the same was transferred 
aia 


8. That the defendant has not paid the same. : 
: [Demand of judgment.) 








Finer Lypousee sgainsr vinet Ly ponser. 
” salt ; 
A. B., the above-named plaintiff, states as follows j— 
« 1, That the defendant indorsed to the plaintiff a bill of exchange, meriovanten, santo: (or 


' purporting to hav made] by one E. #.,0n the day of 18 at 
le Seed ee rag a fi —oiptir-dy tearh . ‘ [ days) after 
Aimy ca [or alter date, or at ig Se Se rt tr oe’ e anti day of 
2. That on tho ea ‘ 18 _—, the same was presented to the ‘ 
said G, H. for paymetft, and was dishonoured. : 


4. That he has not paid the same. 
<4 Demande judgment. 


, - = 


< , _~ No, 43. bed 
Sunsegtenr Inborsee aGArNsT Prust Lyporsee; Toe INpORSEMENT BEING SPECIAL. 
( Title.) 
*A. B,, the above-named plaintiff, states as follows :— 


1, That the defendantandorsed to one E. F., ie yal eee ra {or * 
purporting to*have been, made} by one G. H., —e day of ; Ps 
ye “° 


requi one J. J. to pay to the order of the rupees 
after sight thereof [or otherwise), sod sammpiel br teoveld Eien day of 
18... [This clause may be omitted, if sot eonerdisig to the feat) 
2. That the casas was, by the indorsement of the said 2. F. [and others], transferred to 
the plaintiff. 
* 8. Thatonthe day of 18 the same was presented to the 
said I. J. for payment, and was dishonoured. 


4. That the defendant had due notice thereof. 
7 5. That he has not paid the same, 


' [Demand of ju‘gment.] 
‘ —_—-—-- > - “« . 
: No. 44. 
- Sussxquent Ixponsee aGarnst mis uemepiute Ixporser. + ‘ 
(Title.) 


A. B., the above-pamed plaintiff, states as follows :— 

1. That the defendant indorsed to plaintiff a bill of exchange, now = ae {or 
purporting to have been made} by ee on the a 18 : 
ants att sight | H. to y to the order of I. J. 

after sight thereof or otherwise], [accepted by the said G. Hy and indorsed by the 







wid Zt te tends ‘ 
” 2. That on the 18 , the same was prébented to the e 
said G. yr 5 : 
8. That the defendant had duo notice thereof. , “ 
4 That he has not paid the same. ; 
[Demand of judgment.) 
No. 45. 3 5 * 
SuvseQvexT InpousKR AGatnsT INTERMEDIATE INDOUsEE. a m 
(Tisle,) 


ise 


: A. B., the sbowbinazed plaintiff dates en follows — . 
That str ge or rnc ta Ag 
EBiuth “yo a oe 








Ixvosame AOaINet Duawer, Acoxrton axp Inponsen. , ‘ 


Ix rae’ Court or aT 
* Civil Regular Nb. 
; n a. * A. B.of . 
, - ’ “OD.of” : 
al : E. F. of ‘ 
° G. H, of e 
ee er ce 
1, That on the day of 18 , the defendant, 
C, Dsby his bil of now iactins, Hiseeied to itd nical: Fa vegans tee said — ” 
Tovrt ieee the defendant G. Z., rupees [ after sight 
thereo , 
al 2. That on the | day of 18 boil 2.7 vnaibh esas : 
3. That the said @. eng ty ° 
4. That on the day 18 ; Win setae wan procuted to the 


said. F. for payment, and cadena. 
5. That the other defendants had due notice thereof. : 
24 heibiicthati tii: Will s% 5 


° [Demand of judgment.) 


—— - 


"No. 47. 
Payse aGatnst Drawer ror Non-accerrance or A Forrton Brit. 
‘ 


(Zitle.) 
. A. B., the above-named plaintiff, states as follows :— 


3. Oi Samedi io ct, iS FF ey wp 
wn in one * 
j See a se . 


2. That on the day of Hh NT Se 
E. F. for acceptance, stil we dheiovered, cal'won theckopen dy pesto 


8. That the defendant had due notice thereof. « 
‘ 4. That he has not paid the same, 


(5. That the value of — pounds starting, atthe tinie ofthe servion of otine of 
protest on the defendant, was rupees. annas.] 4 


Wherefore the plaintiff demands judgment the defendant for 
spo nt from day of : , 








ta? 
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No. 40. 


* Ow a Manixe (orgy) Poricy, ow Vusset Lost py Prutis ov THe Sma. 
(Title.) 


A. B., the above-named plaintiff, states as follows :-— 


nintiff wee the owner of [or, had an interest in] the ship 
wdvien its loss, as hereafter mentioned. . 
2. That on the “day of » the defendants, 


in consideration of ru to them or, which the “\isintif then promised to é 
executed to him a policy of pcs to them pi Lr ship, 4 copy of which is hereto amiga! 


or, where! they promised to pay to the plaintiff, within days after proof of loss and 
poke loss and vale lg a all gee jury of the 
said ship, during its next voyage from hether by perils of 
the sew or by fire, or by other causes therein silbaeiihe not exceeding pen}. 


8. That the said m. while proceeding on the voyage mentioned in the said policy, 


was on the day of 18, totally lost by the of the sea [or, 
pe thact y y lost by the perils [ 

4. That the aaa was rupees, 

6. That onthe day 18 _, he furnished the defendants with 
proof of his loss and tebeson, and otherwise duly performed all the conditions of the said 
policy on his part. 

6, That the defendants have not paid the said loss. 

[Demand of judgment. 
No. 60. 


Ox Cargo, Lost ny Fing:—vatvep Pouicy. 


(Title.) : 


A. B., the above-named plaintiff, states as follows :-— 
1. ete oid ee aie es ares ae He 


cotton] on board the ship time of its loss as hereafter mentioned. . 
2. Thaton the day of 18s, at 
Ssteatued, iu conaidiielion of : capt gel pees then paid [or, | 


mised , executed to him a policy of insurance upon the said goods, — 
persed bade pea bebe) gene dled yropioeny le 9 aged 
ceo the tal ln, by Bi other cx enon Une cctdignisia bikes did lnetlag 
3 or, in case of partial loss, such et i eee eee 
ther, , provided the same should exceed per centum of the whole value of the 
3. That on the , while proceeding on 
PE sacha ey yc OO Gin:cute vce wees wally deslagad bo Be 
4 and 6. [As iv paragraphs 5 and 6 of the last preceding Form.| , 
* Demand of judgwent.} F 
. 


- No. 51. . 
Ow Faxtenr:—vaiven Pottcy. 
. (Title,) ° " 
A. B, tho shoveaamed plaintif states a follows — | 


the 
cease th ine of ber ew shear mention, 


es ee 
etn aos anal “6 ii 


a hoy i 
T as couenie 
a hs sid en ia ae 
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No. 52. 


For a Loss py Gzngnat Avenacn. ‘ + 


ae (Title.) 


“ 

» A. B., the abéve-named plaintiff, states as follows :— 

1. That plaintiff was the owner of [or, had an interest in] Sone hundred bales of cotton] 
. to 


shipped on board a vessel called the ¥. Z., from , at the 
time of the loss hereafter mentioned. 

. 2% Thatonthe day of 18, at » in considera- 
tion of 


ru {which the plaintiff then promised to pay], the defendant executed 
to the plaintiff a poli ver iastigaie phos his said goods, a copy of which is hereto annexed 
[or state its tenor, as .) 


8. Thatonthe day of 18 __, while proceeding on the vo 
mentioned in the said policy, the said vessel was so endangered by ge of the sea, that the 
e Bea 


master and crew thereof were compelled to, and did, cast into a large part of her 
rigging and furniture. 

4. That the plaintiff was, by reason thereof, compelled to, and did, pay a general 
average loss of rupees. , 

5. Thatonthe day of 18 __, he furnished the defendant with 
proof of his loss and interest, and otherwise duly performed all the conditions of the said 
policy on his part. 

6, That the defendant has not paid the said loss. 

[Demand of judgment. ] 
. . 
No. 53. 
For 4 Parricutar Avenace Loss. 
(Title.) 


A. B., the above-named plaintiff, states as follows :— 
1 and 2. (As in the preceding Form.) 


3. That onthe day of 18 _, while on the high seas, the sea- 
eile Siice Nike: the weld: aig.sncid daznngged ‘tes nib’ [onion $0: ammaant of rupees. 


4 and 5. [As in paragraphs 6 and 6 of the preceding Form.) 
[Demand of judgment] 


No. 64, 


Ow a Frnx Insvrance Poncy. 
(Title) . 
A. B., the above-named plaintiff, states as follows :— 
* 1. That plaintiff [was the owner of, or) had an interest in a [ d known as 
Mo. in the of 
Tor, fairy) by fir Kner mentioned. pag setae ese 
2. That on the be ad 





e 
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a eee 
No. 55. 


Acatnxst Suneties yor Parmest or Renz. 


( Title.) 
A, B., the above-named plaintiff, states as follows :— 
1. That on the day of 18 at , one 
EZ. F. hired from the plaintiff, for the term of ears, the [house No. street, 


}, at the annual rent of rupees, payable [monthly }. 
2. That [at the same a and pari: my the defendant agreed, in consideration of th 
men's the said premises to to guarantee the punctual payment of the said 


‘" That the rent aforesaid for the month of 


18 , amounting to rupees, has not been paid. 
(If, by the terms of the agreement, notice is required to be given to the surety, add :—} 
4. That on the day of 18 __ , the plaintiff gave notice to 


ry 0 
the defendant of the non-payment of the said rent, and demanded payment thereof, 
6. That he has not paid the same. 


[Demand of judgment.) 


B.—PLAINTS FOR COMPENSATION FOR BREACH OF CONTRACT. 
No. 56. 


For Breacn OF AGREEMENT To convey Lanv. 


( Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. That on the day of 18 , at , the 
psintit and and defendant pa be into an agreement, under their hands, of which a copy is 
ereto annexed, 


x a gees om S| the be yr a eg tees the pepo’ that, in consideration of a 
it o ru then paid, an e further sum of ten thousand ro} as 
pervert snenkionsl, he wend on the y of 18 a peyatla 

execute to the plaintiff a sufficient conveyance of [ the house No. out, in the city 
of free from all incumbrances; and the plaintiff agreed to pay ten thousand rupees 


for the same on delivery thereof] 
2. That on the day of 18 _, the plaintiff demanded the con- 
ce of the said propert; "trom the defendant and tendered rupees to the 


t [or, that all conditions were fulfilled, and all things ha and all times elapsed 
to entitle the plaintiff to have the said agreement performed by the defendant on 
ie pert’ 


8. That the defendant has noi executed any conveyance of the said property to the 
pow {or That ee is a mortgage upon the sald property, made by 
‘ a red in the office of onthe day of 
*» va Pel sit ementlced, or any other defect of title}. 
4. That Pe ‘puis has thereby lost * nse of the sage d paid by him as such 
e 


deposit as aforesaid and of other monoys Prk ded by him f completion of the said 
purchase, and has lost the a incurred by him in investigating the title of the defendant 


and in preparing to perform the patie on his part, and has incurred expense in 
caacone to procure the performance thereof by the defendant. 


The plaintiff prays judgment for rupees compensation. 


No. 67. 


For Buracn or AGREEMENT TO puRCHASE Lanp. 


(Title.) 
A, B., the above-named plaintiff, states as follows :— ? 
the of at , the plaintiff and . 
an enteed atom agrenmest, under thir hand, of which a copy Bi teary 
Orthatonthe day of , at , the tiff and 
it mutually that the should sell 4s the defendant, and the defend. 


ant should purchase from the plant, forty bighés of land in the village of . 





y hight 3 7 ont. ;. 4 


. . . *" ay 
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No. 68. : 
Another Form. 


For nor compietine 4 Poxcoasr or Immoveanie Prorgery. 
(Title.) 


A. B., the above-named plaintiff, statesms follows :-— 


1. That by an agreement dated the day . 187 , it was agreed 

. by and between the.plaintiff and the dofendant ust the plaintiff should sell to the defendant 

and the defendant should purchase from the plaintiff a house and land at the price of 
rupees, upon the Mc and conditions following (that is to say)— 


(a) That the defendant should pay the gprs’ a deposit of rupees in part of 
the said 2 ere ‘money on the signing of t eat, and the = on the 
9 yon shia the said purchase should be 

meen 


(4) That the inne aintiff should deduce and make a good title to the said remises on 
or before the 187 —_—, and on payment of the remainder 
of the said Pe dil as aforesaid should execute to the defendant a proper conveyance 
of the said premises, to be prepared at the defendant's expense. 


2. That all conditions were fulfilled, and all things happened and all times elapsed 
necessary to entitle the plaintiff to have the said ment ormed by the defendant 
on his part, yet the dann did not pay the plaintiff of the said purchase- 
money as aforesaid on his 


Pn — plaintiff has hy racy d be which he —— in preparing to 
orm said agreement on and has been put to expense in endeavouring to pro- 
veiw tur pecfornuies thane bp Ve ee defendant. ° 


[ Demand of judgment. } 


No. 6%. 
For Nut DELIVERING Goops soLp. 
_ (Title.) 
A. B., the above-named rs states as follows :— 


oo 1, That on the Gay of vat » the plaintiff and 
defendant mutually agreed he dfn sold dave (on banded Bro i 
to the plaintiff [on the 18, Jand that the plaintiff shoul 
pay therefor ron on ve 


2. se tapenin cos [said] day, wid] aay esl ge i a offered, to pay. the 


geting apna A delivered the same, w the plaintiff has beea 4 
deprived of the profits which would have accrued to him from such ivery, 


[ Demand of judgment. | 


No. 60. 


For Brracn oy Conrxact to EMPLOY. 
(Title.) 
* A. B., the above-named plaintiff, states as follows :— 









, Ne BEN resi 93 Ter re! ear “ee ei Pw 7m =. ij see RATE = 
y bi ial 07 











- = ait rl no Arete ad ad nay of which nts 
annexed: 4 * 


No, 61. 
For Basacn or Contract To eurioy, wens THe Eurrorment wever Took Errucr. 
*" itte: 


A. B., the above-nathed plaintiff, states as follows :— 
1. [ As in last preceding Form. } 


‘ 8. That the defendant refused to permit the plaintiff to enter upon such service, or to 
pay him for bis services. 


{ Demand of judgment. } 


No. 62. 
For Baracn oF ConTRACT TO SERVE. 
(Title.) 


hg alae ala 
tan tenant neal agreed that th laintiff should soy tees tidiicaree 
til mu in em, at 
as Hissar tan optat] for sete, and’ thes ‘hn Gelinas sheald verve the 
were be tee tecmet lend geet” 
2. That the plaintiff had always been read at oe 2 eee of the 
itd, segesmnant [ond on the rity ’ offered so to do}. = 


2 Tat the dda [pred apn he serie of the pig th aero 
peo Die afterwards, on the day of 18, _he) refused to 
serve the plaintiff as aforesaid. . 


[ Demand of judgment. } . 





No. 63. ‘ « 
Aoarxet 4 Burupgn por pergctive Workmansurr, 
(Title.) 


A. er eee 
‘1. Thaton the day of 
pinta enantio an agromen of wis py Beto ane: 


[ Or state the tenor of the contract. } ‘ 
Beta plaintiff duly performed all the conditions of the said agreement on his =] 
8. That the defendant the house referred to in the said in 
[built in agreement in a bad and 
[ Demand of judgment. } 


» the 


No. 64. 
By rae Masree Agarnst THE Farner on Guarpian OF aN APPRENTICE. 
(Title.) 


wy ns” Sa se mare ayaa 
1. That on the day of , the 











imi aie ray | 





BY Tire ApprENTICN aGarnst THR Master. 


*. 


e? 
: 


(Title) 


+ pclae ani Mont 


5 caps boaoe the plaiptift and his E. F unde’ th hands 
an an fgber, 
et ute ita agement ith the . 

2. That after the making of the said t the plaintiff entered into the service 
othe defendant with him afer the manera a apprentice to mre forte tern mentioned « 
toon rc apr sat aay iene peel things in the said agreement contained 
on his part to 


8. That the defendant has not intiff in the business of , or state 
any other breach, such as cruelty, failure to eels eafusiont Sood, or other ill-treatment.) 


[Demand of judgment.) 


No, 66. . 
On a BoND For THE Frperity or a CLERK. 
( Title.) 


A.B. the above named plaintiff, states as follows = 
1, That on the day of 1s, at , plaintiff em- 


Srp ae oe 2 aia a “aithfully his duti 

4 » 0 

rh or eae eee oe “4 

PN Gene for et e plaintiff, the defend setehont eo would 
reason thereof, not exceeding 


[Or, 2. naa at the same timeyand place, pep eas Send eel to Deets, 
bya PEP should. faithfully perk the penal sum of pees, conditioned that if the 
© said Z rgconrlee riage sew yb — as clerk ‘a — 2 the tiff, and 
should accoun inti m 6, evidences or 
Sot iowa, Cnawin cone icintil the sxtoe should be nod 
[Or, 2. That at the same time and place, the defendant executed to the plaintiff a bond, 
a copy of which is annexed.] 
8. That between the dayof 18 andthe day of 


18__, the said Z. F. received money and other , amounting to the val: 
rupees, fre une of the plaintidl, for wbich be ed 


ty 'bie aid Go ees cil teaclen ue and unpaid. ; J 
of (Demand of judgment. | 


No. 67. 


By Tenant acatnst Laspiorp, wirn spxctat Damaoz, 


(Title.) . oo a 





